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THE PRESIDENT (H-on Clive Griffiths) took the Chair at 3.30 pm, and read prayers,

MOTION - CONDOLENCE

The Late Professor Gordon Reid - Former Governor of Western Australia
HON iNI. BERINSON (North Metropolitan - Leader of the House) [3.34 pm]: I move,
without notice -

That this House records its deep regret at the death of the fanner Governor of Western
Australia, Professor Gordon Reid, and extends its sincere sympathy to Mrs Ruth Reid
and their family.

It is only a few days since we paid tribute to Professor Gordon Reid on his retirement as
Governor of Western Australia. On behalf of the Government it is now my sad duty to
express the deep regret and sense of loss which I am sure that all Western Australians share at
his early and untimely death. At all times Professor Reid fulfilled his duties as Governor in a
compassionate and caring manner. His decency, integrity and intellect made him one of this
State's most popular Governors. His warmth and sincerity made him a true representative of
the people and, conversely, the object of the most widespread respect and affection.

Professor Reid's period as Governor was preceded by other distinguished service to the
nation in many areas. Born in Sydney on 22 September 1923, Gordon Stanley Reid left
school at the age of 14 to become a telegraph boy. During World War HI he served as a
navigator in the Royal Australian Air Force and at the end of the war joined the
Commnonwealth Public Service.

His deep understanding and love of the parliamentary system was fostered by his work in the
House of Representatives, first as a reading clerk, then through a succession of positions until
he was appointed the Sergeant-at-Arms. In 1958 he moved into Academe. For six years he
was senior lecturer in public administration and comparative government at the University of
Adelaide and then reader in politics until 1965.
It was Western Australia's good fortune that the Reids moved to this State in 1966, when
Gordon Reid became foundation professor of politics at the University of Western Australia.
Canberra lured him back for several years in the early 1970s, but Professor Reid returned to
Perth and eventually became Deputy Vice Chancellor of the University of Western Australia
in 1978. There are many today who had the fortune to work with, or under, Professor Reid at
UWA. H-e will long be remembered at the university as an outstanding man of learning who
remained above all party politics. His authority in the field of the parliamentary system was
recognised in 1983 when the Commonwealth Parliament commissioned Professor Reid to
produce a 200 000 word history of the Australian Parliament to coincide with the
bicentennial. This epic work alone assures Professor Reid of a distinguished place in the
recording of Australia's constitutional history.

On 2 July [984 Professor Reid was sworn in as Governor of Western Australia. On the same
day the University of Western Australia honoured his distinguished academic career by
bestowing on him the title of emeritus professor. On the expiry of his initial term as
Governor, Professor Reid was reappointed for a further term. It was a measure of the regard
in which he was held that that decision was received not only with universal approval but also
with genuine enthusiasm. Together, Professor and Mrs Ruth Reid served Western Australia
with great distinction, dedication and warmth and it is a great sadness that their time together
has now been cut short.

[ am sure that this House, and indeed all Western Australians, will join in paying tribute to
the memory of Professor Gordon Reid and in offering to Mrs Ruth Reid and her family our
most sincere and heartfelt sympathy.

As a mark of respect to the late Professor Reid I will move at the conclusion of today's sitting
that the House should not sit tomorrow, it being the day of his funeral.



HON GEORGE CASH (North Metropolitan - Leader of the Opposition) [3.39 pm): I
formally second the motion. In doing so I indicate my support and the support of the
Opposition to this very important motion. It is with deep regret that we join with the
Government in acknowledging the recent death of the former Governor of Western Australia,
Emeritus Professor Gordon Stanley Reid. The Leader of the House was correct in saying that
it was only a few days ago that many members in this House paid tribute to the tremendous
contribution that both Professor Reid and Mrs Reid made to the State during their period of
residence at Government House, Perth. There is no question that in the minds of all Western
Australians Emeritus Professor Gordon Reid was a warm and generous person. Without
question, he was a compassionate man who will be sadly missed by all Western Australians.

HON E.J. CHARITON (Agricultural) [3A41 pm]:. On behalf of members of the National
Party in the Legislative Council I endorse totally the remarks made by the Leader of the
House and the Leader of the Opposition in relation to this condolence motion to Mrs Reid on
the sad loss of former Governor, Professor Gordon Reid. Similar remarks have been made in
this place on many occasions in recent times and I fully endorse those comments and the
commuents made today.

THE PRESIDENT (Hon Clive Griffiths): As President of the Legislative Council one of
the highlights of my parliamentary life was the opportunity to serve this Parliament during
the time that Professor Gordon Reid was Governor of Western Australia.

I first met Professor Gordon Reid in the late 1970s; and in 1979, at my invitation, he gave the
keynote address at the regional conference of the Commonwealth Parliamentary Association
which was held in Perth to celebrate the 150th anniversary of Western Australia.

In 1982, when Speaker Thompson and I established the History of Parliament Committee,
one of' the first people we invited to participate on it was Professor Gordon Reid. He served
that committee well for two years until 1984 when he was appointed Governor of Western
Australia, after which he served as a consultant to the committee, so his work for Western
Australia, which has already been acknowledged by the Leader of the House and the other
speakers this afternoon, is well known.

I put on record the work that he did in support of this Parliament in the two spheres that I
have mentioned. It was a great honour for me to have been associated with him and his wife,
Ruth, and I share with other members in extending to Mrs Reid and the family our deep
condolences.

I ask honourable members to rise and pass this motion by standing in silence for one minute.

Question passed, members standing.

STATEMENT - BY THE LEADER OF THE HOUSE

Business Franchise (Tobacco) Sill - Anti-smoking Legislation Derails

HON J.W. BERINSON (North Metropolitan - Leader of the House) [3.46 prnl - by leave:
Members will note from the circulated Orders of the Day that I hope to have debate on the
Business Franchise (Tobacco) Bill resumed as soon as possible. Members will recall that
debate on the Bill was adjourned previously, contrary to the Government's wishes, on the
grounds that details of the Government's general anti-tobacco legislation should be made
available first. There was even a suggestion, as I recall it, that the anti-smoking package
might not be forthcoming at all.

Without wishing to cover old ground, I am bound to say that the forced adjournment of the
Bill when I was about to reply to the second reading debate was especially unfortunate in that
it deprived the House of any opportunity to receive an indication of the Government's
response to the concern which had been expressed. I had substantial infonnation available to
me at the time and it might well have assisted the House to hear it. That would not, of
course, have prevented a move to adjourn at some other appropriate time, such as during the
Committee stage.

Be that as it may, I am now in a position to indicate to the House that the Minister for Health
will initiate moves on the Business Franchise (Tobacco) Bill 1989 today in the Legislative
Assembly. [ propose to now provide a summary of the provisions of that Bill with a view to
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persuading the House that substantive debate on the Bill can safely be advanced on the basis
of detailed knowledge of the Governiment's anti-smoking proposals.
The background to the Bill is that smoking is the largest single cause of preventable deaths
and diseases in the commuunity. In Western Australia more than 1 700 people die prematurely
each year because they smoked. The health care cost of diseases caused by smoking in
Western Australia is estimated at $112 million this year, rising to $146 million in 1992-93.
The legislation now being introduced in Western Australia is simnilar to that successfully
established in Victoria and South Australia. It is based on recommendations from
international authorities such as the World Health Organisation and the International Union
Against Cancer, and follows strong representations from the Australian Medical Association
and many other health and community organisations.

Point of Order

Hon GEORGE CASH: I invite you, Mr President, to consider the fact that in the statement
now being delivered by the Leader of the House he is canvassing the subject of a debate
currently before the Legislative Assembly. It is my understanding of Standing Orders that
that is out of order and I would ask you to rule accordingly.

The PRESIDENT: The question raised is one that had crossed my mind. I have been
listening closely to what the Leader of the House has been saying. I was not prepared to rule
him out of order until the question was raised, but now that this point of order has been taken
I ask the Leader of the House to bear in mind that it is out of order to talk about a Bill
pending in another place and ask him to couch his terms in the appropriate way.

Hon 3.M. BERINSON: I have to say, Mr President, that I am not aware that the Bill has
actually been introduced yet, but I know that it is the intention to do so.
The PRESIDENT: If the Bill has not been introduced, the Leader of the House is in order.

Debate Resumed
Hon 3.M. BERINSON: I have not made a spot check on the matter. However, I will not rely
on that basis for continuing but will simply refer to the Government's intentions in regard to
the anti-smoking package.

The Government's plans have been strongly supported by health, sporting, cultural and
community organisations.

The Bill covers two main areas: Controls on promoting and marketing of tobacco products;
and the establishment of the Western Australian Health Promotion Foundation. The controls
on tobacco advertising and marketing include the following -

A phased-in ban on tobacco advertising in most places other than the print media -

where advertisement depicting people will be prohibited;
bans on the distribution of free samples and on competitions promoting tobacco;

a ban on the sale of cigarettes, loose or in packets, of less than 20;

a ban on the use of vending machines containing tobacco products except in specified
places; and

a ban on the sale of confectionary resembling tobacco products.

The Government's intention is to bring Western Australia into line with other States by
making 16 rather than 18 the age under which it is illegal to sell cigarettes to young people,
but the Bill also increases the maximum penalty for this offence from $4 to $1 000. It is
proposed to ban tobacco sponsorship of sport, the arts, and similar activities. This ban will be
introduced on a phased-in basis, generally commencing 12 months after the Act comes into
force, and with provision for exemptions under limited specified conditions.

The funding for all sporting and cultural events now sponsored by tobacco companies and
subject to the ban is proposed to be replaced by the WA Health Promotion Foundation, which
is also established. The Health Promotion Foundation will be established with Government
funding of $5 million for the remainder of the current financial year. The Government is
committed to funding for the* foundation of at least $9 million annually
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thereafter. Funds for the Health Promotion Foundation will be provided from part of an
increase in the State tobacco licence fee from 35 per cent to 50 per cent of wholesale retail
value. The remainder of funds generated from this increase will be devoted to dealing with
the health care costs of diseases caused by smoking. It is proposed that the foundation will
have the following functions, with a particular focus on youth: It will -

fund activities related to the promotion of good health;

offer alternative sources of funds to sporting and artistic activities currently sponsored
by tobacco companies;

sponsor a wide range of sporting, recreational and artistic activities which provide an
opportunity to advance important health promotion campaigns;

provide funds for encouragement of healthy lifestyles in the community;

support activities involving participation in healthy pursuits through grants and
sponsorship;

assist community organisations to promote good health;

fund research in areas related to health promotion; and

act otherwise in furtherance of the foundation's aims and activities.

Sporting and cultural organisations which have received tobacco sponsorship in the past will
be able to apply to the foundation. Replacement funding will be provided on the basis that
sponsorship promotes health messages.

Hon ROG. Pendal: Will that apply to the National Trust as well?

Hon J.M. BERJNSON: The foundation will have more money available to it than is needed
simply to replace tobacco sponsorship, and this will offer an opportunity for sporting,
cultural, health and community organisatiorns. to seek new funding for worthwhile projects. It
is crucial to the success of the foundation that it should be and can clearly be recognised as
genuinely independent. To this end the foundation will always have more members from
outside organisations than from within Government.

It is proposed to appoint nine members of the foundation. Four of these will represent
organisations concerned with health, sport, the arts, and youth. The organisations represented
will be the Australian Medical Association, the WA Sports Federation, the WA Association
of Professional Performing Arts, and the Youth Affairs Council of WA. Additionally it is
proposed to have representatives from health, sport and recreation, the arts, and the youth
bureau. The ninth member will be an independent chairperson.

Mr Harry Sorensen, the former chief executive of the Challenge Bank, has accepted the
Minister for Health's invitation to take on the role of Chairman of the WA Health Promotion
Foundation. Mr Sorensen's credentials will be well known to members. He has recently
retired from his position at the Challenge Bank, of which he remains a director. He has
received various awards for his services to the community. He currently sits on or chairs
major committees in all the areas covered by the foundation. He also has the integrity and
business experience to make him an outstanding chairman and to guarantee the independence
of the foundation.

The foundation will be administered by the board and by a small staff which will work
directly for the foundation and will not be part of the Public Service. Subject to the
requirements of the Financial Administration and Audit Act and the Burt Commission on
Accountability, the foundation will have full control over its own activities arid funding. It
will have full responsibility for the management of its own affairs. It will have a
responsibility to ensure that commitments are met to those sporting and other organtisations
currently receiving tobacco funding. It will have to ensure that at least 30 per cent of the
funds at its disposal go to sport, and at least 15 per cent to the arts. As against this, there is
the safeguard that no one area - whether health, sport or the arts - should be allocated more
than 50 per cent of the funds available in any one year.

Members should be in no doubt whatever that the foundation will be independent and free to
make its own decisions. Once the foundation's fuinds have been received, decisions on their
disbursement will be made by the board and the board only. This is an important move by
the Government which can only be of benefit to the community, and I trust that the

4008 (COUNCIL]



[Tuesday, 31 October 1989] 00

informiation which has now been provided will satisfy members that consideration of the
Business Franchise (Tobacco) B ill should reasonably be permitted to proceed when it is
called on.

On motion by Hon George Cash (Leader of the Opposition), resolved -

That consideration of the statement be made an order of the day for the next sitting of
the House.

PETITION - HOMOSEXUALITY

Decrimninalisation - Opposition

The following petition bearing the signatures of 894 persons was presented by Hon Muriel
Patterson -

To the Honourable the President and members of the Legislative Council of the
Parliament of Western Australia in Parliament assembled:
The humble petition of the undersigned citizens of Western Australia respectfully
showeth that:
1. We oppose the decriminalisatioilegalisation of homosexual behaviour under any
circumstances for any reason.
2. We regret that the Labor Party (albeit through a private member's bill) is
attempting to decrimintalise homosexual behaviour for the fifth time in Western
Australia since 1973.
3. We note with alarm that homosexual behaviour is directly responsible for 88.4% of
all AIDS cases in Australia, and indirectly responsible for many more. (Reference:
NH & MRC Special Unit in AIDS Epidemiology and Clinical Research Report,
Faculty of Medicine, University of New South Wales, 25 March 1989.)
4. We reject the false argument that the way to combat AIDS is to decriminalise the
unhygienic behaviour which is primarily responsible for the transmission of the
disease.

Your petitioners therefore humbly pray:

That all members of the Legislative Council vote against the Criminal Code
Amendment (Decriminalisation of Homosexuality) Bill 1989.

And your petitioners, as in duty bound, will ever pray.

[See paper No 528.]
A similar petition was presented by Hon R.G. Pike (675 persons).

[See paper No 529.]

PETITION - WESTERN AUSTRALIAN OPERA CO INC
Dissolution - Opposition

The following petition bearing the signatures of 60 persons was presented by Hon P.G.
Pendal -

To: The Honourable the President and Members of the Legislative Council of the
Parliament of Western Australia in Parliament Assembled.

WE, THE UNDERSIGNED, strongly reject any Government action -- direct or
indirect -- that will lead to the dissolution of the W.A. Opera Company as a
pioneering and successful performing arts group. We are concerned to see that:-
(1) The Western Australian Opera Company, which is the oldest regional opera

company mn Australia, remains financially and artistically strong and
independent:

(2) Co-operation with the Australian Opera Company continues, but without
threat to this State's own company's existence and growth.

[See paper No 530.]
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PETITION - VIDEOS
X Rated - Ban Maintenance Request

The following petition bearing the signatures of 675 persons was presented by Hon Max
Evans -

TO:

The H-onourable the President and Members of the Legislative Council of the
Parliament of Western Australia in Parliament assembled:
We, the undersigned, being concerned that X-rared videos may be legalised in
Western Australia, in response to a self-interest survey of uncertain and inaccessible
methodology, do ask that Parliament maintains the ban on X-rated videos, because
Parliament has a strong obligation to protect women and children, and because
Parliament exists to create an environment, by rules, in which the human personality,
the human dignity, and the human spirituality burgeons. Your petitioners as in duty
bound shall ever pray.

[See paper No 499,1
MOTION - SHIRE OF SWAN

By-laws - Removal of Materials, Motion Opposition
Debate resumed from 18 October.
HON TONI HELM (Mining and Pastoral) [4.00 pm]: I rise on behalf of the Joint Standing
Committee on Delegated Legislation to ask this House to endorse the committee's report
tabled in this place in October and to oppose the motion promoted by Hon Bob Pike.
Before I go into my reasons for asking the House to oppose the motion, 1 thank Hon Bob
Pike and Hon Peter Foss for the nice words they said about the committee's work in this
matter. They were perfectly right - the comm-ittee was meticulous and left no stone unturned;
it did all the work it was asked to do wider its terms of reference, as agreed to by this House.
I also ami conscious of the advice, assistance ahd information provided by Hon Bob Pike and
others who gave evidence to the committee. On behalf of the committee I would like to
thank Hon Bob Pike for allowing the commuittee to look at this matter before it was proceeded
with in this House. That is very important. The reason the commuittee feels the by-law
should not be disallowed is that under its terms of reference, the committee was obliged to
look at any delegated gazetted legislation which might exceed that provided for in the
original Act. The committee followed that meticulously; if members read the report tabled in
October. they will see the committee said that the by-law follows to the letter the Local
Government Act, an Act which was passed by both Houses of Parliament and which, I might
add, is being reviewed at the moment. The Government is taking evidence from all interested
panties about how best the Act should be amended. Maybe that is something to which this
House needs to attend.
The Joint Standing Committee on Delegated Legislation was obliged to do a number of
things. Put in simplistic terms, the committee was appointed by both Houses of this
Parliament to look at providing better government. That is, it was not to provide policies for
Government to follow, but to provide Ministers and departments with a means of laying
down legislation which is to the good of all Western Australians. Since its inception 18
months ago the committee went a step further than that, in an informal sense, on this issue.
Even though the Shire of Swan was quite within the terms of the Act to have the ability to
remove trees and to follow by-law 202(b), it agreed it would amend that, to give people the
right to have decisions of the shire reviewed in such situations. The committee went a little
further than its terms of reference provided in asking why the shire had that amendment. The
committee debated what would happen in the circumstance of a diseased tree or a tree
damaged by a willy-willy or a storm hanging precariously over a garage or a house on a
property adjoining the property where the tree grew, with the added complication of an
absentee landlord who could not be traced. In that circumstance someone has must take the
responsibility and the Act provides for that. However, it seems the Shire of Swan agreed
with us that the powers were too draconian and people should have an opportunity to review
the shire's decision to do something about a dangerous situation. That situation might also
include the danger of noxious substances on a property or events that might happen on a
piece of land which might affect the properties surrounding that land.
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One of the reasons for the appointment of the committee was awareness of the danger of
infringement of people's rights that exists when an Act or regulations are put into place.
Those people may not have recourse or the ability to have the actions of the shire questioned
or debated in any place. Hon Peter Foss pointed out during the debate that the by-law was
not ultra vires, but that the shire was acting within its power. One of the things which
motivated the committee was to make sure that although we are the legislators in this
Parliament and have the final say about which Bills are enacted, there is, nonetheless, a need
for the comnmittee to look at legislation to see whether it infringes upon people's rights, and to
act accordingly or to give advice. The committee did that on a number of occasions, even
when it was proven, as it was on this occasion, that the by-law or regulation is within the
terms of the Act. Members of this place - the people who helped the legislation to be passed -

will accept the advice of the committee that perhaps an amendment or variation should be
made to allow ordinary men arid women the ability to have such decisions reviewed. That is
the position the committee took, and the committee is at one with Hon Peter Foss and Hon
Bob Pike that it is important that people's rights are not infringed.

This House needs to understand the set up of the committee, why the commnittee was put in
place and the background to the Act in the first place. The commnittee's termns of reference
are clearly laid out in the last report presented to Parliament regarding the Shire of Swan
by-law. That was the third report, which was tabled on 3 October. No-one has so far claimed
that the commnittee acted beyond its tertns of reference or has not acted to the limnits of its
terms of reference. The committee has done all these things while conscious of the fact that it
must behave in an apolitical manner. The committee could not allow party politics to play
any part in the debate if it were to keep the confidence of Ministers, local government and all
those responsible for enacting delegated legislation. The committee could not be seen to act
in a draconian manner towards the people who presented themselves to the committee, by
using the force of the law - which it could have done - and coming back to this House to ask
it to act in support of the committee's decision to have a regulation disallowed because it was
not within the power of the Act. In general terms, in this case the committee pointed out to
the Shire of Swan that some problems were raised by the by-law. The Shire of Swan was as
cooperative a group as the committee had ever met. In fact, the shire was cooperative to the
maximum extent. It asked us what we thought would meet the concerns of this House and
Hon Bob Pike. The committee repeated what Hon Bob Pike had said, and said that it agreed
that the Act and the by-law were too strong and needed to be softened somewhat. Even
though the shire agreed and demonstrated that it had never used the Act, had no intention of
using the Act and would onily use it given the circumstance that properties surrounding a
certain piece of land would be affected, it still accepted the situation that the committee
needed notice to be given to the owner of the property where possible and some provision
needed to be made to allow the decision to be reviewed. A letter to that effect was written by
the director of planning and development from the Shire of Swan. The committee asked
everybody, including Hon Bob Pike, for an opinion, and the committee arrived at a decision
within the terms of reference laid down; in fact, it went further than it was asked to. Also, the
Shire of Swan went further than it needed to go in meeting the terms of the motion.

The Standing Committee on Delegated Legislation is a tool of both Houses and it acted in a
way both Houses would want it to act, both in a formal and informal sense. It may interest
the House to learn that two by-laws have been amended and were gazetted on Friday - the
comm-ittee has not had time to research the matter yet. As a result of the motion, the
committee - which is 18 months old - is becoming better known and attracting attention to the
manner in which it handles these matters.

A provision now exists for a decision of a shire to be reviewed before the decision is
enforced. The Shire of Swan acted within the power of the Act, but the committee informed
the shire of the terms of reference and the shire demonstrated that it was prepared to step
back from the powers contained in the Act to create an opportunity for the decision to be
reviewed. Given that the commuittee followed the terms of reference, given that the shire
acted within an Act passed by both Houses of Parliament, and given that a review is taking
place Statewide of the Local Government Act - in which we can all have an input and offer
amendments as we see fit, and I know Hon Bob Pike, with his experience in local
government, will have an input - I ask the House to endorse the report of the Standing
Committee on Delegated Legislation and reject the motion as put by Hon Bob Pike.
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HON KAY HALLAHAN (East Metropolitan - Minister for Local Government) (4.13 pm]:
I speak in support of my colleague. Hon Tom Helm! and congratulate him and his colleagues
on the committee who examined this matter. It seems that everyone agrees that the
committee's terms of reference were followed meticulously and that the committee decided,
after thorough and responsible consideration, that this disallowance motion should not be
supported. It seems to me that the speakers who are promoting this motion do not disclaim
that point of view. Hon Tom Helm said that when the committee pointed out to the Shire of
Swan the concerns expressed in the motion, the shire was cooperative and warnted to know
what would meet the concerns of members of this House and ensure its ratepayers' rights
were not transgressed. The shire agreed to suggestions put to it by the committee.

lis interesting matter raises a point of contradiction in the Opposition's attitude to local
governments. This is the second time that Hon Bob Pike has totally opposed local
government. I quote from his speech regarding the activities of the committee.

Hon George Cash: You seem to forget that Hon Bob Pike has considerable experience as the
President of the Shire of Collie.

Hon P.G. Pendal: He gave distinguished service in that position.

Hon KAY HALLAHAN: Nobody has suggested that to me; all that can be said is that he
served on the shire.

I refer to Hon Bob Pike's comments on this matter as follows -

They will tell people that they have spoken to the shire which is being reasonable
about it. I put it to them that it is not the business of a body which makes law to be
talking to individual local authorities, including the port authorities or any authority
which has the power to make a by-law each time a law comes before it which we
think is wrong.

That is an extraordinary statement for anybody to make. Mr Pike's philosophy is that the
committee should not talk or consult with those people responsible for drawing up the
regulation and ask for their opinions. That is a deplorable attitude. It seems that Hon Peter
Foss does not agree with Mr Pike, as he said the following in his speech on this matter -

It is extremely useful that a joint comnmittee has raised a proposition that we should
seek assurances from a shire about the basis of its action.

Within the two speeches we have contradictions which are an indication of the attitudes of
those members towards local government; the attitude of Hon Bob Pike is disturbing. The
member introduced his motion on 31 August and the matter went before the committee.
which then met and later reported back to this House. After that event Mr Pike spoke at great
length against allowing this by-law to proceed. Ilam not suggesting that we all have to agree
with the work of the committee, but this attitude presents an extraordinary situation in which
we refer matters to committees and then, when members do not like what the committee says,
they make long speeches about it. That is a worrying trend.

Hon P.O. Pendal: That is what Parliament is for. Do you not realise that? People do not
have to agree with a committee's report.

Hon KAY H-ALLAHAN: I take the point that people do not necessarily have to agree with a
report - I have made that point before - but the Opposition believes that everything should be
debated out of this House, which delays matters in this House. The Opposition wants to
extend issues by referring them to a committee and have them fully investigated by bringing
people before the committee; and, once that is done, have the committee bring the issues back
to the House to be debated again. That is how the Opposition sees the comnmittee structure,
but I thought it was an opportunity to look thoroughly at a matter, and to refer the matter back
to the House.

Hon P.G. Pendal: Even you do not believe that.

Hon KAY HALLAHAN: If members opposite are genuine about the work of committees,
the disturbing situation in this case may be an exception. I flag my concerns to the House
about what can happen to issues referred to the attention of comm-ittees. I ask members to
vote against the motion of disallowance because of the attitude of the Shire of Swan and its
response to the concerns put to it by the commiittee.
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HON N.F. MOORE (Mining and Pastoral) (4.20 pm]: It is a pity that Hon Kay Hallahan
adopted that attitude. Hon Bob Pike made it clear in his initial attempt to have the by-law
disallowed that he moved his motion as a private member. I intended to vote against Hon
Bob Pike's motion because I accepted the recommendations and report of the Joint Standing
Committee on Delegated Legislation until I heard the Minister talk about the Opposition's
doing this and that and how, somehow, this was a plot to bring down the Government. That
is absurd. It is a pity the Minister took that approach because this motion was introduced by
a member in a private capacity. In his initial speech he said that he introduced it on his own
behalf and not on behalf of the Opposition.

There were Opposition members on the conmmittee and they will not vote against the
corruittee's report. The Minister should not jump to conclusions on all issues and assume
that everybody has the same view. We know that members of the Government always have
the same view. However, there are times when members on this side of the House do not,
and we do not want to go down the same path.

HON J.N. CALDWELL (Agricultural) [4.23 pml: I support absolutely Hon Tom Helm's
remarks but do not necessarily support the Minister's point of view. The report of the Joint
Standing Commnittee on Delegated Legislation is extremely responsible. The committee
spent many hours and gave a lot of thought to the consideration of the report. Its decision
was a responsible one.

I congratulate Hon Bob Pike for introducing his motion. Some things do slip through when
these matters are being considered by the Government and regulations that have not been
investigated thoroughly enough are often presented to this House. This type of motion makes
members aware that things are not always rosy, especially in relation to local government.
However, the commuittee's report is extremely responsible. The National Party, therefore,
will not support the motion.
HON DERRICK TOMLINSON (East Metropolitan) [4.25 pm]: I oppose Hon Bob Pike's
motion that the by-law should be disallowed and I support the report of the committee, I am
particularly concerned about the matters raised by the two speakers in favour of the motion
and by the committee that there is a lack of appropriate appeal or review mechanisms in the
Act and, subsequently, a lack of appropriate redress of grievances in the by-law. However,
even though there is a disregard of the need for an opportunity for redress of grievances by an
offended party in the by-law, it is quite compatible with the Act and what we have is a bad
law. The Minister has acknowledged that and has set in train a very thorough procedure to
review the Act. She will introduce new legislation. I sincerely hope that the Government
takes special care in that legislation to protect the rights of citizens of Western Australia and
builds into the Act a guarantee for a procedure of redress of grievances.

In this case, do we as a Parliament have the right to override the decision that the Shire of
Swan has enacted in a by-law which does not provide for the redress of grievances? This
Parliament has a responsibility to protect the rights of individuals when a local government
authority acts against the best interests of the people of a shire, town or city. However, even
though the grievances of individuals cannot be addressed under by-laws, the by-laws do not
represent a real threat to the rights and privileges of the people of the Shire of Swan. In this
case, we would be exceeding our authority to act contrary to the recommendations of the
committee and disallow this regulation.

HON R16. PIKE (North Metropolitan) [4.27 pm]: I refer to paragraphs (b) and (d) of the
terms of reference of the Joint Standing Commnittee on Delegated Legislation. It is important
to note that I direct my comments in particular to the comments made by Hon Tom Helm.
The by-law eliminates any right of appeal. Therefore, we have a two-pronged issue: First,
should trees be chopped down? Second - this is paramount - term of reference (d) quite
specifically denies the right of individuals to have an appeal. None of that is argued and I
note that Hon Tom Helm's committee has agreed that the principle put forward by Hon Bob
Pike is correct. I am at pains to point out that there is no intention by me to do to the Shire of
Swan what was insinuated by the Minister who always gets it wrong. The council acted in
good faith and under the terms of section 202(a) of the Local Government Act. It is
important to make the point that many other local authorities in this State may have passed a
similar by-law. It happens that I am a member of the House now and I saw that by-law on
the Table. I immediately became aware that it infringed upon the rights of the individual,
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because people would have no tight of appeal as a consequence of a purely administrative
decision. It should be put right.

Hon Garry Kelly: Would you concede that the by-law is within the power of the Act?

Hon R.G. PIKE: I continue to make the point that another argument has been put; that is,
somewhere along the line - this is vety important with regard to my opposition to this by-law
that the previous by-law promulgated in 1963 gave the Shire of Swan the power to remove
trees as well. This by-law is merely an update of the earlier by-law and, therefore, what we
are arguing about is a nonsense, because it is a straightening of the words. I understand that
that is not the case and that hitherto the Shire of Swan did not have the power to require the
removal of trees. That argument needs to be put to rest.

With regard to section 202 and the substance of the argument put by the committee that it is
an enabling power and within its power, it is quite a separate thing for this House to allow or
not allow an appeal. It is my intention in the near future to introduce an amendment to the
Local Government Act to write an appeal process into section 202 because that clearly needs
to be done. I do not intend to wait for the review of the Local Government Act to which the
Minister has referred, because I think that will happen in never-never land and I do not think
a law of appeal should be absent from the present provisions.

[ thank Hon Tomn Helm for the way in which he and his commnittee have handled the
question. With regard to the Minister's comment, I merely state that, as usual, she got it
wrong. The only other comments of substance were made by the other two speakers. Hon
Norman Moore pointed out that he intended to support the recommendation of the
committee, while understanding the problem with regard to the rights of the individual, Hon
Derrick Tomlinson said it was a bad law because the Shire of Swan was acting under the
provisions of section 202 of the Local Government Act and it was within its power. He
queried whether we should override that power by disallowing the by-law. In my view the
nub of the question is that the House is in the position of establishing for itself a precedent.
Hon Tom Helm's committee has said it has consulted the local authority and it has
undertaken to pass another by-law in the future containing an appeal provision. I accept that,
and the goodwill with which the Swan Shire Council gave that undertaking.

Let all that be accepted; the real issue is that it is wrong for this House of Parliament to
establish what I consider to be the very dangerous precedent of passing a law as the
paramount body on the one hand, dependent upon the goodwill of a subsidiary body on the
other hand to overcome a problem which the paramount law-making institution can resolve
by disallowing. If the House does not support this motion I guarantee that prospectively an
issue will be before the House in which a member will inform the House that it is okay for it
to pass a law at the time, even though it infringes upon the rights of the individual - which is
what this is about - because prospectively a subsidiary body has said it will alter the law.

The only argument that could be substantiated against my proposition is that it will seriously
inconvenience the Shire of Swan, which will be without a law covering the removal of trees
and so on. Until this by-law was promulgated the Shire of Swan never had that power
anyway. in fact, even though the shire is asking for the power, it has given an undertaking
not to use it. In that case my view remains constant; that is. as the parent body we should not
pass a law dependent on future action by a subsidiary body, because to do so would establish
a very dangerous precedent. It is possible that a series of by-elections could take place in the
Shire of Swan and an entirely different council be elected. It is possible for the membership
of the local authority in the Shire of Swan to change altogether. The House should
concentrate, therefore, upon the authority it has on the issue before it, and disallow the by-
law.

Question put and negatived.

BILLS (3) - THIRD READING

L. Acts Amendment (Remuneration of Governot) Bill

Bill read a third time, on motion by Hon J.M. Berinson (Leader of the House), and
passed.

2. Justices Amendment Bill

Bill read a third time, on motion by Hon J.M. Berinson (Attorney General), and
transmitted to the Assembly.
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3. Heritage Enhancement and Preservation Bill

Bill read a third time, on motion by Hon P.O. Pendal, and transmitted to the
Assembly.

STAMP AMENDMENT BILL (No .4)

Second Reading
Debate resumed from 26 October

RON GEORGE CASH (North Metropolitan - Leader of the Opposition) [4.38 pmn]: This is
the continuation of a debate that was held last Thursday, at which time it was my clear
understanding that the debate would be completed on that day. I left the Chamber for a few
minutes that day only to find on my return that a Government member was adjourning the
debate. Whether or not that could be described as breaking an agreement, it certainly caused
some members on this side of the House to ask questions about what agreement had been
made. Be that as it may, the House adjourned and it is now my turn to speak.
Hon Kay Hallahan: You are smiling.

Hon GEORGE CASH: If I am smiling, it is because it was my intention - as I declared to the
Minister for Budget Management on Thursday - to speak for only seven or eight minutes on
this matter as a result of the agreement I believed was in force. Certainly Hon Derrick
Tomlinson and Hon Peter Foss thought an arrangement was in place because I asked them to
restrict their comments on that day. It is my intention now to use the unlimited time that I
believe is available to me.

Hon Kay H-allahan: It sounds like a terrible threat.
Hon GEORGE CASH: The Government has asked for it. The Bill seeks to increase the rate
of taxation and is another of the Govemnment's measures to increase its revenue by as much
as it possibly can at any given time. The Bill proposes to increase the rate of tax payable in
respect of legal or equitable mortgages, bonds, debentures, covenants, bills of sale,
guarantees, liens, or instruments of security of any other kind as described in the Stamp Act
1921. This amending B ill contains an error: It reads that the Goverfnent proposes to amend
to 0.040 the tax payable in respect of amounts in excess of $35 000. The Leader of the House
has given notice that amount should be 404, so it is clear that a typographical error has
occurred, although I must admit that it has crossed my mind that a persuasive argument might
convince members on this side of the House to vote for the Bill in its present form, which
would in fact cause a substantial reduction in the rate of tax applicable in respect of the
schedule to which I referred earlier.
It is worth noting that nowhere in the Minister's second reading speech does he advise the
House about the potential increase in revenue that is likely to accrue as a consequence of this
very substantial increase in the rate of taation; it is incumbent on the Minister to make it
very clear to this House just how much the Government believes it will net. It is perhaps
easy to believe that increasing the rate from 0.25 per $100 to 40e per $100 may not have a
substantial impact on the economy generally; however, I point out to members the sorts of
increases that we are likely to be faced with. The tax payable for amounts up to $35 000 will
be $87.50. The ta payable for an amount of $50 000 will increase to $147.50; an increase of
18 per cent. The tax payable for an amount of $150 000 will increase to $547.50; an increase
of 46 per cent. The tax payable for an amount of $500 000 is at present $1 250; that will
increase to $1 947.50, an increase of 55.8 per cent.

It could be argued - as some members of the Government appear to believe - that this tax will
generally affect only those person who are buying and selling homes. I make it very clear to
those members of the Government who hold that view that this increase in taxation relates to
mortgages, bonds, debentures, guarantees, liens or instruments of security of any kind. That
is a very wide area in commercial terms. The tax payable on an amount of $5 million is at
present $12 500; that will1 increase to $19 947.50, an increase in excess of 59 per cent. The
tax payable on an amount of $10 million - and when we talk about bonds and debentures,
many transactions are of this amount, and above - is at present $25 000; that will increase to
$39 947.50, an increase in excess of 59 per cent.
This taxing measure of the Government's will have a substantial effect on the economy
generally. It will not only be inflationary in natur; it will also earn for the Government
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considerable revenue in a full or even partial year. In due course I will seek leave to
incorporate a graph in Mansard. While I respect the fact that this is not often done, it would
be somewhat of a waste of the time of this House if I were to attempt to read out every
calculation I have made, but I believe it is extremely important that members recognise the
impact these increases will have. I ask the Minister why he did not attach a financial impact
statement to his second reading speech, or, at the very least, indicate the potential revenue
likely to be raised by these increased charges. I can understand the Minister's not responding
at the moment, but one of the reasons the Minister does not reply -

Hon J.M. Berinson: I will certainly include it in my reply.

Hon GEORGE CASH: It is a pity it was not in the second reading speech, in order to give
members an indication of the impact of these increases.

Hon J.M. Berinson: I agree that it should have been in the second reading speech.

Hon GEORGE CASH: I thank the Minister for his agreement; he is also implicitly agreeing
with the statement I made some time last week that the Government is in fact revenue
desperate, and that it will take almost any action in an attempt to generate as much income as
it can.

We should note also the dramatic increase in stamp duty revenue as a result of increases by
this Labor Government. Since the 1982-83 financial year - and I hasten to add that the
O'Connor Liberal Government was in office then -

Hon Bob Thomas: Wasn't the National Party also in Government?

Hon GEORGE CASH: Yes.

Hon Bob Thomas: You referred to it as the "Liberal Government'.

Hon GEORGE CASH: I will refer to it as the "O'Connor coalition Government". I let Hon
Bob Thomas know that I have a very close working relationship with the National Party, and
I want that to continue. A snide interjection of the sort just made will certainly not be the sort
of interjection that Liberal or National Party members will be prepared to tolerate.
In respect of the 1982-83 financial year under the O'Connor coalition Govemment, the
estimated revenue from stamp duty was $131.9 million. Actual receipts were in fact
$123.3 million; an 8.6 per cent decrease. In the [983-84 financial year, the estimated revenue
from stamp duty was $152.1 million. In fact, $158.7 million was raised; an increase of
$6.6 million. In 1984-85, the estimated revenue was $176.7 million. The actual receipts
were $199.2 million, which was $22.5 million above the estimated revenue. By 1985-86, the
estimated revenue was $226 million.

Something went wrong that year - I guess it was the fact that we were coming up to the 1986
election - because only $219.8 million was raised, or $6.2 million less than the estimates in
the Budget. However, to make up for that the Government did not waste time. After the
1986 election the Budget papers for the 1986-87 financial year indicated that $220 million
would be raised from stamp duty when the actual receipts were $272.9 million, or an increase
of $52.9 milion. One might say that the Government giveth with one hand and taketh with
the other. In an election year it raised $6.2 million less than it had previously anticipated, but
once it got that election out of the way, in the next year, it raised $52.9 million in addition to
its original estimates.

Not to be outdone, the Government continued to derive substantial increases in revenue from
stamp duty. In 1987-88, $301.8 million was the estimate for that year, but in fact the
Government raised a whopping $432.3 million, or $130.5 million over and above the
estimates that it put in its Budget. That in itself begs the question as to whether or not one
can have a lot of confidence in the estimates that the Government prints in its Budget, when
we see the huge increases that occur over a financial year. In 1988-89 it was anticipated that
$454.5 million would be raised from stamp duty when in fact $542.6 million was raised
during that period. That was an increase of $88.1 mnillion over the estimates for the year.
The Budget indicates for the 1989-90 financial year that an amount of $499.4 million will be
raised from stamp duty. Clearly, at this stage, because the financial year has only just begun,
we cannot work out just how much the actual receipts will be for the whole of this financial
year, but going on the huge increases that have occurred in recent years I would suggest that
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the estimate of $499.4 million is in fact a figure that sells short the true revenue the
Government will gain from stamp duty this year; given the increases now proposed in the Bill
before the House it is possible that stamp duty this year will bring in revenue of more than
$600 million. If I believed that the economy was booming in the way this current
Government tends to want others to believe it is booming, I would say that this Government
could raise as much as $700 million, given the increases it proposes.
Hon J.M. Berinson: We are not saying it is booming in the areas that produce all the stamp
duty.
Hon GEORGE CASH: I will satisfy myself for the time being in believing that the
Government will raise not less than $600 million this year, but there is every possibility that
the figure will approach $700 million. So this Governent faced an ejection and certainly
did not talk during the election campaign of the liely impact on the total revenue that would
be derived from these increases. I concede that the Government raised the situation during
the election that it intended to make some adjustments in the stamp duty area, but no-one in
their right mind would ever have understood that the increases would have been as savage
and severe as we now realise. We can see that the Government is using stamp duty as a
means of trying to fill in those huge holes that it developed as a result of its mismanagement
generally and its involvement in bad business dealings over recent years.
As a matter of interest, since 1982-83, which was the last year of a Liberal coalition
Government in Western Australia, the receipts from stamp duty have increased by a
whopping 340 per cent, and that is a huge increase in anyone's language. In fact, stamp duty
receipts in 1988-89 were over $41t9 million more than in the last year of the last Liberal
coalition Government and I am suggesting that this year the difference will be considerably
more than that.
One other matter that I believe I should bring to the attention of the House relates to the
second reading speech in respect of this Bill - and the Minister for Budget Management has
conceded that the likely economic impact and likely revenue to be accrued from these
increases should have been placed in the second reading speech - which itself comprises a
mere six short paragraphs. The first paragraph indicates that the Minister has moved that the
Bill be now read a second time, the last paragraph is that in which he commends the Bill to
the House, and in the four remaining paragraphs very little is said. I believe that it is an
indictment on the Government for it to bring a Bill into this House which does not
sufficiently set out its impact, given the impact that this Bill will have right throughout the
community - not just the business community but the whole community.
During the last election the Liberal Party made the point that in Government we would
introduce economic impact statements for all Bills that were introduced by a Liberal coalition
Government, and we stand by that because it is not much good coming into this place as the
Minister for Budget Management has done, presenting a second reading speech in such a
limited form as he has done, and then expecting this House to just sit back and do nothing
about questioning the Minister on his real intent and as to why he has not provided the
information that I believe this House is entitled to receive.
In recent years the Government has made great play of the fact that, apart from the
Appropriation accounts and the general Consolidated Revenue Fund statements which it
tables in both Houses for the information of members, it also produces some subsidiary
publications in an attempt to tell the public just how well the Government is allegedly
managing the economy. I put it to the House that if it is good enough for the Government to
want to convince the people that it is doing a fine job in the management of the economy -

The PRESIDENT: Order! Honourable members, there are far too many audible
conversations occurring in the House, and they are out of order.

Hon GEORGE CASH: Quite clearly the Government is happy to spend taxpayers' money
telling the people of Western Australia what a good job it is doing in managing the economy,
but when it comes to introducing legislation into this Parliament it takes the opposite view
and attempts, as much as it can, to restrict the Parliament from obtaining information, firstly
by way of second reading speeches that are delivered by the Minister - and in particular I am
referring to the Minister for Budget Management - but secondly, worse than that, in the
summing up that the Minister for Budget Management does at the end of the second reading

4017



4018 [COUNCIL]
debate. If honourable members want to take the time to look at the very constructive
comments that are often raised, particularly in respect of financial B ills that come into this
place - if they read the Hansard, analyse the comments and the questions that are raised - and
then refer to the summing up of the Minister at the end of a second reading debate, they are
entitled to believe that either the Minister for Budget Management is financially incompetent
or he is deliberately setting out to mislead the House by not answering the questions that are
posed to him.
It is fair to say that we on this side of the House are being put in a position where - if it is that
the Leader of the House or other Ministers are not able to answer questions, in part because
of their representative capacity - there will be a need in future for the Opposition to invite the
Governent to report progress on Bills to enable the Ministers to seek additional information
and then return to this place to make sure that this House is properly informed.

[Questions without notice taken.]
Hon GEORGE CASH: The most important thing to note when analysing this Government' S
Consolidated Revenue Fund Estimates is that in most years, particularly in respect of stamp
duty, the estimated revenues are significantly less than the amounts received. One could
almost ask how could the Government be so far out in its calculations for its estimates of
revenue in a particular year. The Leader of the House could perhaps reply that it is difficult
to foresee the actual economic activity that will ensue in the forthcoming year. However, I
put it to the House that if we were to read the supplementary Budget papers we would see
that the Government has great pleasure in making predictions about the future level of
economic activity. Prior to the election on 4 February this year, the Government had no
trouble in predicting the tremendous job it would do during this year.

I emphasise in conclusion that members of the Opposition, and members of Parliament
generally, are entitled to receive information from the Government. If a Minister is not able
to supply information on a particular day because that information is not to hand, it is not
good enough for him to just overlook answering the question or to fumble and fudge
generally and say that the information will be directed to the member in due course. [ have
already mentioned in this place that [ am still waiting for answers to questions that [ asked in
another place many months ago. It is not good enough for members not to be properly
advised, particularly when the Government allegedly endorsed the recommendations of the
Burt Commnission on Accountability.

While the Opposition is prepared to support this increase in taxation on the ground that to
reject it would almost overnight trigger an election - and I am not sure that the Minister for
Budget Management could cope with that at this stage - it does not support the increased
revenue that this Government is raising; revenue which was never discussed in the previous
election campaign.

HON J.Nt. DERINSON (North Metropolitan - Minister for Budget Managemenit)
15.38 pm]: Although this is peripheral to the Bill, I start with some short commuents about the
agreement on the way in which thids Bill has been processed. To say that the procedures
associated with this Bill in the Assembly and in this House were subject to a foul up is really.
giving it a reference. Almost everything that could go wrong did go wrong, and every time
we tried to clear it up, it got worse. The situation arose when the Assembly neglected to pass
some amendments which had been prepared; it was left to us to recommend those
amendments and send them back in good time, which meant last Thursday. As it happened,
the debate went on much longer than was anticipated, and you will recall, Mr President, that I
moved at one stage to allow the sitting to continue until the Bill was finally disposed of. That
was on the understanding that a speaker of the Opposition, who was then on his feet - I think
it was Hon Derrick Tomldinson - would finLish shortly. that the Leader of the Opposition
would speak for about seven minutes, as he had indicated to me; that [ would reply; we
would do the amendments in short order; and that would be it. On the basis that Mr Cash had
not started, so that I had at least seven minutes up my sleeve, I left the Chamber for a very
short time.
Hon George Cash: Where did you go?

Hon P.G. Pendal: Another earthquake?

Hon J.M. BERINSON: Unfortunately it transpired that Mr Cash, for his own reasons, also
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left the Chamber for a very short time, and while both of us were absent for a very short time
the whole thing fell in a hole. We ended up with an adjournment, we have had to go back
behind schedule, and there is really nothing more sinister in the development of events than
that.

Nonetheless, I refer to the background because it will serve to provide an answer in part to a
number of objections which Opposition members, most recently the Leader of the
Opposition, have raised. It was as pant of this general problem of procedures to which I have
referred that Stamp Amendment Bill (No 4) was taken in this House before Stamp
Amendment Bill (No 3), and at least some of the questions and objections which have been
raised about the adequacy of Stamp Amendment Bill (No 4) would not, I believe, have been
raised if the ordinary order of events had been pursued. I refer as a simple example to the
complaint which Mr Evans made when he led for the Opposition, and which the Leader of
the Opposition has just repeated; that is, that the second reading of this Bill did not indicate
the revenue which was expected to flow from it. I agree that was an om-ission and that it
should have been there, and I will certainly ensure that any similar Bill has that information.
The reason that it was not there becomes obvious, however, if members refer to my second
reading speech on Stamp Amendment Bill (No 3), because that also included a reference to
mortgage duty rates, and in the ordinary course of events we would have discussed all that
and seen that that second reading speech does have all the figures applying to the increase in
mortgage duty rates. To that one could add, if driven, that the amounts involved were also
detailed in the Budget speech itself; but there is no point to going back that far.

Hon Max Evans: Speeches should stand alone.

Hon J.M. BERINSON: I agree. The point is that in the ordinary course of events we would
have dealt with Stamp Amendment Bill (No 3) before Stamp Amendment Bill (No 4) and in
the course of dealing with Stamp Amendment Bill (No 3) these facts would have been
recognised. Having said all that, I agree, as I did by interjection to Mr Cash, that all the Bills
and the comment on them should stand alone and if that involves a bit of repetition it is better
to have that repetition than to have inadequate information provided.

Hon Max Evans: That is right - he is learning.

Hon J.M. BERINSON: Although I did not take up the point in the course of debate I think it
is reasonable to suggest at the outset that the limits of relevance were strained in this debate
to their furthest point. The Bill we are dealing with has a very narrow scope. It is designed
to authorise an increase in mortgage duty from 250 per $100 to 400 per $100 above amounts
of $35 000. There is a very important exemption to that increase and I will refer to it later.
But, putting the whole thing together, the fact remains that this is a Bill of very narrow scope;
nonetheless, the debate itself was very wide ranging. It extended in the first place to the
whole of stamp duty, of which this is admidttedly a pan. Thereafter it went to the whole of the
State tax revenue and at times it really was impossible to differentiate the scope of the
arguments being advanced on this narrow Bill from what one would expect in a general
Budget debate.

I did not complain about that then and I do not complain now; I simply refer to it to explain
why my reply really cannot go to the whole range of questions which were asked. What I
will attempt to do, though, is to answer all questions that relate to the particular subject matter
of this Bill. I have no doubt that more general considerations will arise when we move on to
Stamp Amendment Bill (No 3) and we can look at that separately then.

First of all, I refer to this question of the estimate of revenue as appears in my second reading
speech on Stamp Amendment Bill (No 3). The estimate is $8 million increase in revenue for
the current year and $15 million in a full year.

Hon Max Evans: It is a bit low. Your tax rate has gone up by 60 per cent and I would have
thought this estimate was low.
Hon J.M. BERINSON: Let me say now what I was intending to say in a few minutes' time
in response to the Leader of the Opposition with his estimates that it will not be $500 million
but $600 million or $700 million. Comments like that really constitute nothing more than
wild and fanciful guesses.

Hon George Cash: Your estimates have been wrong for the last X number of years.
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Hon J.M. BERINSON: I will discuss that in a moment, too. There is absolutely nothing to
suggest that there will be any significant increase above the estimate, if indeed there will be
any increase at all, and past experience is no guide at all to what might be expected this year.
On the contrary, the increases over estimates took place in the context of a vigorously
expanding economy, particularly in an environment where conveyancing was going through
a period of very vigorous expansion. In those circumstances the estimated increases were
exaggerated in the actual increases. The greater concern that we might have is not that we
will have wildly inflated increases above the estimate but that the reverse of the recent
experience might apply in an economy where conveyancing in particular is, as a matter of
common knowledge, on the decline. What we might well have in chose circumstances is the
estimated decrease also being exaggerated. However, at this stage it is too early to tell and I
think all that can be said is that wild stabs in the dark at figures like $600 million or
$700 mill ion really have absolutely no foundation, and that Hon Max Evans in sadly shaking
his head is clearly indicating his sadness at the Leader of the Opposition's having gone that
route.

There is one other element of this discussion on the estimates that I think it is essential to
emphasise; namnely, that these estimates are not Government estimates. These estimates are
professional, departmental estimates. They are put up by the State Taxation Department and
by Treasury officers.

Hon P.G. Pendal: But aren't they the figures you should use all the time instead of the
nubbery ones?

Hon George Cash: Are you trying to walk away from them?

Hon J.M. BERINSON: Of course I am not. Why does the Leader of the Opposition insist on
continually offering these non sequiturs? Of course I am not walking away from them. As
Minister, of course I accept responsibility for changes plus or minus, but the implied
suggestion - and maybe I was reading something into Hon Phillip Pendal's comments which
he never dreamt intending - that the Government was trying to -

Hon P.C. Pendal: Fiddle the figures!

Hon E.M. BERINSON: - to fiddle the figures is absolutely wrong.

Hon P.O. Pendal: I invited that comment by saying on this occasion you were relying not on
the Government's own figures but departmental figures.

Hon E.M. BERINSON: We always do on these estimates.

Hon George Cash: But you indicated that you might not.

Hon J.M. BERINSON: On what possible basis would Ministers apply themselves to testing
the likely revenue outcomes in any given year?

Hon George Cash: In your case as you accept no responsibility for many of the things you
say in this House, the answer is none.

Hon i.M. BERINSON: Brilliant! That is really brilliant.
Hon J.M. Brown: It is par for the course.

Hon J.M. BERINSON: If we had more people in the gallery they would probably have
broken into applause with a comment like that. The honourable member knows as well as I
do that that is neither correct nor fair, nor does he have anything with which to support it.

Hon P.G. Pendal: Your losses in business can be attributed to -

Hon J.M. BERINSON: The point I was making in response to the general discussion about
the discrepancy between estinates and outcomes is that the estimates are based on
departmental professional advice. The advisors can only apply their best judgment; they
cannot tell whether in three months from now there will be a sharp increase in economic
activity or a sharp decrease beyond the extent to which their advice has gone. If the
outcomes are markedly different, we have to accept that and Ministers responsible for those
departments accept that also. Nonetheless, the fact remains that the estimates are provided on
a professional basis and historically, given the pluses and minuses in various areas, have been
remarkably close to the target.
Mr Evans dealt, in some detail, with the growth in stamp duties and the Leader of the
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Opposition did again today. As both indicated, stamp duty peaked at $543 million last year
and that compares with the estimated stamp duty outcome for this year of $499 million - a
decrease of $44 million. Those increases have been very substantial; in fact, the buoyancy of
activity, as reflected in stamp duty receipts in recent years from existing rates, have allowed
us to leave our rates for a number of years well behind the rates that have applied over that
period in other States. Under current circumstances, where we are looking at an overall
decrease in revenue from this source, it has been necessary to look again at interstate
comparisons and to move closer to the general level. This Bill is one example of that and in
increasing the rate to 400 per $ 100 on mortgages we are moving closer to what has been the
general rate in other States for years. That might be indicated by a few figures and I will
refer to many. However, I take up Mr Cash's references to the effect of the increase which
will apply to particular transactions as a result of this Bill. The first figure he quoted was
$50 000 and he is quite correct in saying that on a transaction of that size, the stamp duty will
increase from $125 to $147.50. Even on that higher rate of $147.50. Western Australia
compares as follows with the other States; New South Wales, $145; Victoria, $164;
Queensland, $200; South Australia, $165; and Tasmania, $165. In other words WA's figures
remain, even under the new rates, significantly less than other States, figures with the
exception of New South Wales which charges $2.50 less, which is not significant. The
position changes as one looks at transactions of a higher amount in that, while this State
remains substantially below New South Wales, Victoria and Queensland, its figures are a bit
above some States' figu~res such as South Australia and Tasmania. For example, at $100 000
our new rate will be $347.50 compared with $340 for South Australia and Tasmania.
However our charge of $347.50 is also to be compared with $364 for Victoria and $400 for
Queensland. New South Wales charges $345 which is essentially in the same ball park. In
all these areas, with very minor exceptions, Westemn Australia is either at the general level or
more frequently below the general level.

Hon George Cash: Do you agree that those figures indicate that you are increasing the rate
by 39 per cent?

Hon J.M. BERINSON: Of course. If one is increasing from 250 to 400 one is starting off
with a very significant percentage. However, until now we have been very significantly
below all other States, and far below the national average. To be fair, and to avoid any
suggestion of not giving a less favourable figure, 1 take just one other example which is at the
$1 milion rate. At $1 million the new State rate will be $3 947.50 compared with $3 490 for
both South Australia and Tasmania. However, it is again to be compared with $3 964 for
Victoria and $4 000 for Queensland. For some reason New South Wales keeps a differential
of $2.50 in all these transactions, but I guess on a million dollar mortgage -

Hon Max Evans interjected.

Hon 3.M. BERINSON: I do not know New South Wales' details well enough but for some
reason it seems to have this capacity to stay $2.50 behind us. However, that is neither here
nor there. Queensland stays well ahead and Victoria is substantially ahead on all of these
figures. The long and short of what I am saying is that having reached a point where we are
looking at a decrease in the stamp duty area, it is necessary for the first time in a number of
years to look at coming up to the national average rather than staying as far behind it as we
have in the past. In general, we still have not gone the whole way but we have gone a
substantial way towards national uniformity on these changes. One important distinction
that, again I am afraid did not come out in my second reading speech on the present Bill,
because it was included in Stamp Amendment Bill (No 3), is that there will be no increase at
all in the duty charged on mortgages on owner-occupied homes. Irrespective of their value
they will remain at the past rate of 250 per $100. That provision is especially important and
by national comparison keeps Western Australia behind the field.

Hon P.G. Pendal: Was that an oversight on your part?

Hon 3.M. BERINSON: A very deliberate one, and I know the member understands that very
well.
Hon P.G. Pendal: I imagine the Minister did not discover that in rime for the Budget?

Hon J.M. BERIhJSON: It is only in the member's bid to emphasise the favourable aspects of
the Bill that he mentioned it at all.
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Sitting suspended from 6.00 to 7.30 pm
Hon J.M. BERINSON: I have two further short comments to make, the first of which relates
to the attention Hon Peter Foss drew to the width of the mortgage provisions in the Stamp
Duty Act. It is agreed that the word "mortgage" is defined very broadly indeed, but, as I
indicated to the member at the time, the appropriate place for any reconsideration of that is
the general review of the Stamp Duty Act which is now wider way.

The other point relates to the general comments made about the increase in stamp duty and its
relation to increases in State revenue generally. In recent years stamp duty has been a
buoyant contributor to a healthy growth in State revenue, at some time by placing receipts
above estimates in certain areas, and at other times creating an overall increase in
Government agency income.

As [ have pointed out in a different debate, to speak about increases in State revenue is to talk
about only one of the balances; the other side which has to be acknowledged relates to the
growth in State services - both in size and quality - the growth in population and, in addition,
the progressive decline in Commonwealth funding in a number of areas. The long and short
of it is that stamp duty has become an essential part of the State's revenue and we rely on it
for a substantial proportion of the services which the State provides. All indications are that
we will be able to rely on it significantly less this year than we have in more recent years, and
that in itself is part of the reason for the review of the Stamp Duty Act in a number of areas to
get closer to the interstate and general Australian standard.

Question put and passed.

Bill read a second timre.

Committee
The Chiiirmian of Committees (Hon J.M. Brown) in the Chair;, N-on J.M. Berinson (Minister
for Budget Management) in charge of the Bill.

Clause [: Short title - -

Hon MAX EVANS: I thought the Minister might have answered one of my questions in his
reply to the second reading debate regarding consultation with industry. The Minister said
that he had consulted industry and had sent out letters - we are aware of the letters sent Out On
12 October after the legislation had been introduced. As the Minister has amendmnents
affecting the fishing, mining and fanning industries, could he confirm whether he sent out
letters, and to whom. If these bodies had to make contact with the Minister once the Bill was
in the House, they must have known nothing about it.

Hon J.M. BERINSON: I have checked on this and the list of recipients of the legislation was
far too short. Unfortunately it went out together with a number of other pieces of legislation
for which I am responsible as the Attorney General, and the effect of that was the
concentration on various professional bodies and not the ones which should have been
contacted directly. My notes indicate that other than the various members of the judiciary,
who are not connected with this Bill but are closely connected with three or four other items
which went out together with this Bill, the only recipients were the Law Society and the
Australian Society of Accountants. I admit at once that the list was far too short and was the
Wrong list for this legislation.

Hon MAX EVANS: I am glad the Minister has admitted that, because he interjected during
my speech that everybody had been advised. Therefore, I was amazed when I spoke to
people at the Chamber of Mines who had not heard of the leg islation.

Hon J.M. Berinson: I knew there had been a distribution, but I made the wrong assumption
about the recipients.
Hon MAX EVANS: I hope that the Minister wil contact those people, because it is simple
legislation for the Minister's staff when trying to make amendments to mnaximise revenue to
the State - a lot of legislation would not matter very much - but legislation such as this should
be dealt with more closely. I am glad that there was a few days' delay to draw it to people's
attention.
Clause put and passed.
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Clause 2: Commencement -

Hon J.M. BERINSON: I move -

That the Assembly be requested to make the following amendment -

Page 2, after line 9 - To insert the following subclause -

(4) Section 4(4) shall come into operation, or be deemed to have come
into operation, on the day on which section 30 of the Stamp
Amendment Act (No 3) 1989 comes into operation or is deemed to have
come into operation.

As proposed new section 4(4) to be inserted by clause 4 of these amendments is a new
addition to the principal Act it is necessary to specify' the commencement date for it.
Proposed new section 4(4) relates to amendments which are covered by proposed new section
96 to be inserted by clause 30 of the Stamp Amendment Bill (No 3). Provision is therefore
made for proposed new section 4(4) to come into operation on the same day as clause 30 of
the Stamp Amendment Bill (No 3). In other words, this amendment relates directly to the
third amendment on the Notice Paper, as circulated, and both relate to proposed new section
96(2).
Without wanting to anticipate debate on the Stamp Amendment Bill (No 3) it might help
members to know that proposed new section 96(2) of the other Bill provides for the removal
of so-called duty on duty, which is one of the concessions in the new legislation.
Amendment put and passed.

Clause, as amended, put and passed.

Clause 3 put and passed.
Clause 4: Second schedule amended -

Hon J.M. BERINSON: I move -

That the Assembly be requested to make the following amendment -

Page 3, line 17 - To delete '0.04" and substitute the following -

0.40

This amendment is to correct the misprint which, in line 17 of the Bill, indicates 4g, whereas
the correct and intended raze is 40g.
Hon GEORGE CASH: Obviously I am prepared to support the deletion of the figure, but this
clause gives me the opportunity to comment on a statement made earlier by the Minister for
Budget Management. He referred to the fact that during my second reading speech I
suggested that revenue from stamp duty would exceed $600 million and not $499 million as
indicated in the Consolidated Revenue Fund Estimates. It was my view that it could creep
towards $700 million. The Minister attempted, unsuccessfully, to pour scorn on my
suggestion and I invite him to look at the Estimates for the past four or five years and the
actual receipts and note the dramatic increases each year in those receipts. If one projects a
little, one could easily form the view that the receipts from stamp duty will break through the
$600 million barrier this year, notwithstanding some of the comments made earlier by the
Minister.

For ease of presentation I have prepared a graph indicating that out of five of the past seven
years the actual stamp duty receipts have exceeded the Estimates and I seek leave of the
House to :ncoprate it in Hansard.

[The material in appendix A was incorporated by leave of the Chamber.]

[See p 4054.]
Hon J.M. BERINSON: What I will say will largely repeat my earlier comments: I concede,
as I have previously, that over the past years there have been significant increases over
estimates in the actual collection of stamp duty. -That, however, has been in a quite different
environment from the one which we are now experiencing. Demand, especially in the
property area, which has been the backbone of stamp duty collections over recent years, is
subdued. It is a mailer of common knowledge and has a very direct impact on our potential
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in this area. I will not gaze into the crystal ball and stand Firm on this $499 million figure.
However, the indications of the activities on which the stamp duty revenue relies provides no
realistic basis for the expectation that the experience over the past few years will be repeated
this year.
Hon MAX EVANS: With regard to the coming into effect of this rate, will all documents
lodged up to and including 31 October be subject to the old rate and will the new rate apply
to all documents lodged from I November?

Hon J.M. BERINSON: I am advised that the effective date is the date of execution rather
than the date of lodgrnent.

Hon MAX EVANS: In other words, you are not holding them up to lodge them all on I
November?

Hon J.M. Berinson: No.

Hon GEORGE CASH: I appreciate the comments from the Minister for Budget Management
which indicated he now acknowledges there is likely to be an increase in excess of the
estimated $499 million in the Budget.

Hon J.M. Berinson: When did I say that?

Hon GEORGE CASH: That was my interpretation of what the Minister said. Is he now
saying that he did not say that?

Hon J.M. Berinson: Of course I did not say it.

Hon GEORGE CASH: For the benefit of members I have prepared a chart showing the
increases in receipts over estimates in recent years and its incorporation in Hansard would be
of benefit to members. I seek leave of the House to have it incorporated in kansard.
Hon J.M. BERINSON: I want to clarify the nature of the document. Am I right in saying
that the previous document was a graph illustrating the figures the member is now proposing
to incorporate? In other words, is the member talking about the same thing, but in a different
form?

Hon GEORGE CASH: The previous document was a bar chart indicating estimated revenue
as against actual revenue. This table indicates the actual estimates, the estimated increase in
percentage terms, the actual receipts, the actual increase in percentage terms and the net
increase or decrease for the year between estimates and receipts.

[The material in appendix B was incorporated by leave of the Chamber.]

[See p 4055.]

Hon PETER FOSS: During the second reading debate I asked whether the Government had
contemplated assisting people taking out a mortgage over a second property but in respect of
the same loan, as, because of this increase, there would be an excess on the second security to
be stamped incorporating the difference between 25g! and 40g. Has the Minister for Budget
Management been able to take any views on that point?
Hon J.M. BERINSON: There is no special provision for that situation.

Amendment put and passed.
Hon S.M. BERINSON: I move an amendment -

That the Assembly be requested to make the following amendment -

Page 3, after line 60 - To insert the following subclause -

(4) The Second Schedule to the principal Act is amended in clause
16-
(a) in subclause (1)(a) and (c), by deleting "amount of the

premium' and substituting, in each case, the following -

amount calculated under section 96(2)

and

(b) in subclause (3)(a), by deleting '5% of the premium or
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5% of the pren-ium. for the first year" and substituting
the following -

5% of the amount calculated under section 96(2)
or 5% of the amount so calculated in respect of
the first year

I have already referred to this matter in the course of explaining an earlier amendment. In
item 16 of the second schedule to the principal Act, sub items 1(a), 1(c) and 3(a) specify rates
of duty in respect of insurance policies as a percentage "of the premium". However,
proposed new section 96(2) to be inserted by clause 30 of the Stamp Amendment Bill (No 3),
sets down the way in which the amount which is chargeable with duty must be calculated.
The amendment to the schedule now proposed provides for the rates to be applied to the
amount ascertained under proposed section 96(2).
I again indicate that proposed section 96(2) of the other Bill relates to the concession which
meets earlier objections raised that in certain cases application of the Act could be regarded
as applying duty upon duty.

Hon GEORGE CASH: I am quite happy to support the proposition put by the Minister for
Budget Management, but at the moment we are relying on or presuming that a Bill that has
not been discussed in this Chamber will go through in the form presented to this Chamber. I
understand and recognise. the manner in which the Stamp Amendment Bill (No 3) and Stamp
Amendment Bill (No 4) were handled in another place, and I understand why Stamp
Amendment Bill (No 4) has come on before Stamp Amendment Bill (No 3), but it seems to
me that we are doing things in a rather convoluted form. I hope on behalf of the Government
that Stamp Amendment Bill (No 3) does not pass with many amendments otherwise we will
find ourselves in the same boar of moving amendments again. There are special
circumstances surrounding the introduction of these two Bills and although the Opposition
has made the point it is not in favour of increases in taxation generally we recognise some of
the problems currently faced.

Amendment put and passed.

Schedule, as amended, put and passed.

Title put and passed.

Report

The Chairman reported that the Commnittee had considered the Bil and had agreed to return it
to the Assembly with the request that the amendments agreed to by the Commnittee be made;
and that the Committee asked leave to sit again on receipt of a reply from the Assembly.

Report adopted, a message accordingly returned to the Assembly, and leave given to sit
again.

STAMP AMENDMENT BILL (No 3)

Second Reading

Debate resumed from 19 October.

HON MAX EVANS (North Metropolitan) [8.00 pm]: There has been a lot of chopping and
changing between these two Stamnp Amendment Bills, No 4 and No 3. The Minister was
telling us that this had to be done for the record. I do not blame him; his office has let him
down. These two Bills were sent only to the Law Society and to the Australian Society of
Accountants; all other professional bodies were overlooked. I hope that will never happen
again with this serious sort of legislation.

To keep the Minister on his toes, I refer to page 2 of his ministerial statement where he said
that "the Bill brought Western Australia into line with other States by making 16 rather than
18 the age under which it will be illegal to sell cigarettes to young people. The Bill
"increases" the penalty from $4 to $1 ". That is another typographical error.

Hon J.M. Berinson: I did not read it out in that way.

Hon MAX EVANS: The Leader of the House gave me a copy of his statement; it is printed
there. He had better get his typists to check their work. The Minister made a great issue of
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these two Bills and dhe fact that we extended our speeches on the Stamp Amendment Bill (No
4). When dealing with stamp duty legislation we talk about the rate. The Minister for
Budget Management introduced all the facts about stamp duty, particularly the impact it has
had on the revenue of the State. For that reason we all had to talk about that B ill, and we now
return to Stamp Amendment Bill (No 3).
There was an agreement between the two Houses, going back nearly two weeks, that we
would debate this legislation ori the Thursday rather than on the Tuesday. If everything had
gone according to plan, both Bills would have passed through this House last Thursday. If
we had not had such long debates on Bill No 4, where would we be today with the fishing
industry? If we had cleaned up the legislation last Thursday, the Bills would have been off to
the Governor to be signed and the amendments to the fisheries legislation would have been
left out.

Hon J.M. Berinson: Long before Thursday Mr Cash and [ were agreed that the second Bill
would not be capable of completion last week.
Hon MAX EVANS: That is just the luck of the game. The fishing industry at the moment
has amendments being made to its legislation. If the debate had speeded up and the Bills had
gone through, that might have happened the previous Tuesday. However, the legislation was
delayed for two days in the other House and this Bill was brought in on the Thursday, not on
the Tuesday. If it had not been for the delay, our fishing industry would have been at a
disadvantage when compared with the other States. The Minister should be pleased that we
have taken a little extra time and effort in considering this legislation so that what we put
through is better. We might not have had good and just legislation for the fishing industry.

I hope the Minister will look more closely at the mining industry - a very strong industry in
this State - which seems to be being milked in a number of ways. Last December we debated
the assessing of duty for the work done on a mining tenement transferred from one company
to another. All these things bring in more and more revenue. I was reading a 1904 Hansard
on another matter when I saw a report of one of the first speeches in this House. A member
from Kalgoorlie pointed out that even then, in 1904, on the first day that this House was
opened, the freight charge to take hay to Kalgoorlie from the country was more per ton than
to take it to Perth. This is one of the disadvantages the mining industry has suffered. Miners
were seen as doing well out of gold. The railways were extended because of the mining
industry. Even then miners were charged more for the hay they used for their pit ponies.
Mining was suffering from this disadvantage, and now, 85 years later, this is still a way for
the Government to get extra revenue from mining.

I have some comments which are appropriate to what we are looking at here today. This
article is headed "Stamp Duty in Western Australia - Back to Basics" by J.B. Carson, and it
reads -

The Stamp Act 1921-1987
Stamp duty is a charge imposed in Western Australia, by virtue of the Stamp Act
192 1-87 (the Act). Stamp duty originated as a duty on "instruments" and not upon the
transactions which they represent nor on the abstract incident of execution. There are
now, of course, a number of heads where the parties are obliged to bring an
instrument into existence to record a transaction for duty purposes, (s 3 IB, which will
be discussed in the following paper, is an example). The word "instrument" is defimed
in s 4 of the Act as including "every document in writing or duplicate or counterpart
thereof and every matter or thing enumerated or set forth in the second Schedule.

Instruments were created and they were stamped. They were treated like certificates of title
for the transfer of land. One paid to have documents registered in perpetuity. We now have
a need for more and more instruments. If we do nor have a document, we must complete a
whole lot of requirements and point out everything that has taken place so that the tax can be
assessed. The article continues -

There is a distinction between nominal and ad valoruim duty. Nominal duty is of
course a duty of a set amount per instrument of that kind. Ad valoruni duty, on the
other hand, is calculated in proportion to the amount of the consideration involved, or
the value of the property affected, or the obligation incurred or charged.
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In the old days one paid a fee for a document; it was once $1 for a power of attorney. Now
there is no stamp dory. That charge was discontinued as a result of the administrative
problems which made it not worth collecting. The ad valorurn. rates were set at 25g to 40g.
We now go one step further, and the Act is expected to bring in even more revenue.

I shall quote from the paper on exemptions, because what is and what is not exempt becomes
very important in the latter part of this B ill. I quote -

(e) Exemptions.

It is important to note that some significant exemptions from liability to duty are
contained in the Third Schedule.

Most significantly Item 2(7) of the Third Schedule provides exemption for:
1a conveyance or transfer of an'y estate or interest in any real or personal property
locally situated our of Western Australia, or in goods, wares or merchandise, or in any
ship or vessel, or part interest or share of property of or in any ship or vessel".

The words "goods, wares and merchandise' have been judicially described as
follows - the words were understood to include all tangible moveables; that is to say,
they covered all chattels, personal, not being chases in action or indicatia of title
thereto". Accordingly it is common practice, for good reason, when selling property
which comprises in part chattels, such as fittings in a house, or stock, moveable plant
and equipment etc in the sale of a business, to separately identify and value that pant
of the property to obtain the benefit of this exemption.

That is what chattels have been about. They were treated differently. There has been legal
opinion and interpretation since the beginning of time. The Act was introduced in 192 1. 1 am
not sure when that part came into being; I should think it was in the very early days. Goods,
chattels and merchandise were not subject to stamp duty.

Later on we have the inference that anybody claiming exemption for chattels was creating
some sort of tax avoidance. A lot was said in the second reading debate regarding valuations,
licence fees, goodwill, intellectual property and so on. lbis paper I have quotes as follows -

A common thread appears- to be that the value will be the price which a willing but
not anxious vendor could reasonably be expected to obtain and a hypothetical willing,
but not too anxious, purchaser could reasonably expect to have to pay for the
property.

..if the vendor and purchaser had got together and agreed upon a price in friendly
negotiation, in which all relevant considerations and factors unknown have been taken
into account by both vendor and purchaser.

That sounds very simple, but now - mainly because of rapidly increasing rates of stamp duty
and different types of interpretations - people have to seek ways of beating the system. As a
result people are trying to do deals outside this State because often they do not trust the
valuations put on documents by the commissioner. When two willing parties have come to
an agreement on price it is, often these days, -looked on suspiciously.

There is another interesting article on mining and mining tenements, subjects which were
debated last December. I quote as follows -

Generally on this question, reference should be made to Rost Collins, Land Valuation
and Compensation in Australia.

In this context it is perhaps worthwhile raising the fact of the enormous difficulty in
valuing mining tenements, and the vast difference in expert valuations of this type of
property. In non-independent, non-arm's length transactions, the Commissioner will
wish to have a valuation made. The difficulty of valuing unproven ore reserves,
potential production costs and other factors cause a degree of guesswork to enter the
exercise. This is aided by the fact that consideration for the transfer of the tenements
will often be. the issue of shares in a non-trading company.

This method of valuation is really worrying the mining industry. It could be work done on a
tenement by earlier parties a few years ago or in many years' time; whether that value should
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be put into a tenement or whether someone will just come along and tadke it as broad land and
go off and do other work is the problem. The miniing industry is worried about the valuation
of mining tenements and its being subject to the whims of the commissioner and his staff who
are there, quite rightly, to maximise the revenue. [ should think we could congratulate them
because they have done a very good job in recent years. The growth in revenue has been far
above the growth in the economy or the population, as the Minister keeps telling us. In The
West Australian this morning I read about the Chairman of the Western Australian
Development Corporation being paid for the wealth and benefits he has brought to Western
Australia through Western Australian Development Corporation. The comment was made
that, unfortunately, public servants do not receive any of these benefits. If that were the case,
the Commissioner of Taxation would have been well ahead of John H-organ and the benefits
he received and the wealth he has brought to Western Australia, rather than the lack of
benefits.
I refer now to the valuation of goodwill. Goodwill is still an unknown quantity in respect of
the amendments to this legislation, particularly for professional firms. Will it be valued on a
national basis? I understand the Law Society has had further discussions with the Minister,
and he might like to comment on that later. I quote as follows -

7.2: Valuation of goodwill

The generally accepted definition of goodwill is as follows:

Goodwil is the benefit and advantage of the good name, reputation and connection of
a business. It is the attractive force which brings in custom.

The important aspect of goodwill for the purposes of attributing value is the
commercial worth which it represents. Therefore, before goodwill will have any
significance for valuation purposes, it must:

(a) be capable of being transferred from one person to another;

(b) not be separable from the business to which it is attached and therefore
is usually of value only if sold with the assets of the relevant business;

(c) capable of being affected by normal commercial factors such as the
death of a partner, general economic conditions or whether the vendor
has entered into enforceable, nion-competition covenants.

The professional and other bodies are worried about whether goodwill will be included in the
contract and how the value will be determined. T'here are many ways to interpret the value of
goodwill and as members realise these will go in only one direction. I refer now to the
valuation of partnership assets as follows -

It is important to note that in valuing an individual partner's interest in the partnership
the whole relationship between partners must be considered and it is not simply an
exercise of valuing the assets of the partnership, subtracting its debts and taking the
partners share of the resulting figure.. .

There is some doubt in some parts of the profession as to whether one is valuing the gross
assets or the net worth of a partnership. The difference is considerable. We had this problem
some years ago with the valuation of transfers in a trust where the value for assessment
purposes was based on the gross valued assets and not the net worth of the trust. We had a
further incident last year when the Stamp Act was changed in respect of stamp duty on the
transfer of freehold land owned by a proprietary company. At that time the Minister alluded
to the fact that most people put land into proprietary companies as a tax avoidance measure,
which I could not believe at the time and do not believe now. Sometimes the real estate
might have been with a particular company for one year, 20 years, 40 years or 50 years.
However the Government changed the rate of stamp duty on that property - for shares in a
company the stamp duty would have been 600 per $100 on the net worth of the shares - so
that it was at 4.25 per cent over $500 000 on the gross value of the real estate. The
Opposition is worried thac the valuation of the partnership - the transferring interest of
partners - will be the net value and not The gross value of the assets. I hope the Minister will
clarify this point.

I have one more quote from this paper which I think is worthwhile. It is as follows -
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7.4: Valuation of share transfers
Valuing shares in unlisted companies involves difficult and complex concepts. There
are five methods of valuation of shares in unlisted companies:

I1. evidence of the actual sale date of classes of equivalent shares in a
bona fide sale at an approximate date;

2. capitalisation of estimated future profits;

3. capitalisation of expected future dividends;

4. asset value; and

5. liquidation basis.

1t is not intended to analyse each of the methods in this paper. Generally, reference
should be made to Adamson GV, Valuation of Company Shares and Businesses,
which contains a detailed analysis.

From my experience over the years I have readily found as follows -

Generally, it may be a cynical but reasonably accurate comment to say that the share
valuer at the State Taxation Department will adopt whichever method in the
circumstances will reasonably produce the most revenue for the Commissioner.

Those are the problems with which we are dealing with the Stamp Act. The legislation is
very complex and there has been a lot of change in interpretation. There is not much about
rates in this Bill. The Bill dealing with rates was cleared up last week; it proposed a change
from 250 to 40, which was changed at the last moment to 40g. The difficulty comes about
with the interpretation, which will bring in a lot more money.

In 1983 stamp duty raised $123 million; in 1986 it raised $220 million, and in 1989 it raised
$543 million, while the estimate for the coming year is $499 million. With Western
Australia's buoyant economy it is sad that we do not have a lot of extra money. In the last
debate on this matter the Minister said that the costs were keeping up with the Consumer
Price Index and therefore revenue should too. However, revenue is well ahead of the CPI.
In 1983 conveyance transfer revenue was $44 million; in 1986 it was $93 million and in 1989
it was $323 million. That is a massive increase. If one suddenly had a bequest from one's
grandmother or one's aunt of a couple of hundred thousand dollars, one would be a fool to
spend it all at once. One should put it away for a rainy day. This Govemmqnt should have
put that sort of money away for a rainy day, but we know it was lost on bad rescues and bad
business ventures.
Motor vehicle licence fees in 1983 returned $17 million; in 1986 the figure was $49 million
and in 1989 it is expected to be $82 million. That is one heck of an increase in licence and
transfer fees. Members might remember that transfer fees went up by one or two per cent
several years ago, and the Government has set up a system by which both the seller and the
purchaser must declare the price paid so the commissioner receives the full amount.

Hon J.M. Beririson: Is it not reasonable to make sure that the commissioner is getting an
honest answer?

Hon MAX EVANS: He will not get an honest answer, as these matters come down to the
market value. Hon Margaret McAleer drew our attention to a country truck dealer who sold a
truck for $4 000 or $5 000 below the market price; that was an arm's length deal and should
stand as such. If the participants say the sale price was $62 000 and not the $67 000 market
value, that is the right of people - I do not know how these people got on as I presume they
had the right of appeal.

Hon I.M. Brown: What about jack deals?

Hon MAX EVANS: A jack deal is all right because it is a cash deal which is added to
income. Farmers have done this for years, selling a truck for cash and, by not adding back
the depreciation, avoid paying stamp duty and income tax on the depreciation. I envy the
farmers for the benefits they have.

Hon Carry Kelly: Do you advocate those deals?
Hon MAX EVANS: Hon Jim Brown raised the matter.
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Hon I.M. Brown: These deals are done in the city as well.
Hon MAX EVANS: No they are not; there is more cash in the country communities with the
sale of wool skins, etc. T1herefore, country people can avoid the stamp duty. I hope the
commissioner who is seated at the back of the Chamber is listening and that he knows the
member's name and knows that he is doing jack deals on his vehicles. I hope he brings the
member into line.

Hon I.M. Brown: You are a good friend.

Hon MAX EVANS: Stamp duty revenue from mortgages in 1983 was $1 million;, in 1t986
revenue was $18 million; this year we are looking at $40 million with $44 million next year.
They are massive increases imposed by this Government for all circumstances and it has
extra cash in the bank - it is lucky to have it. Hon George Cash commented on the 25o to 400
increase, which is a 60 per cent increase. The 60 per cent increase on $40 million this year
will be approximately $24 million, or two-thirds will be $26 million. The estimate given is
$4 million, which is nowhere near that figure.

The Minister may care to explain how such a small amount was estimated for this year and
next year. As I mentioned in my speech on Stamp Amendment Bill (No 4) in the second
reading debate, I believe the estimated figures are very rubbery. It is possible to squeeze
figures in a Budget to balance the profit and losses and call it a break-even Budget and all the
benefits appear at the end as extra revenue.

The Minister told us today that he relies on his experts and advisers, but whenever we go to a
bank with a proposal we like to have a bit up our sleeve so that if the estimate slips back we
break even, and if not the accounts look good; therefore, as Mr Cash said, there is a margin
for error in these estimates.

I have obtained some other figures which back up my comments. I thought the Minister
would have given more information, because in 1987 in the statement of cash transactions in
Consolidated Revenue Fund the estimate for stamp duty was $302 million, and in the three
months to September 1987 31 per cent of the estimated Budget had been collected. We can
compare this with the $94 million collected in £987 in the three month period, which was
22 per cent of the actual amount collected for the year. Therefore, the collections improved
for the following nine months.

Stamp duty on cash transactions from the Consolidated Revenue Fund up until September
1988 was estimated at $455 million and collections to date have been $136 million, which is
30 per cent of the estimated figure and 25 per cent of the actual figure for the year. Last year
the Minister had problems and that is why he needs the extra revenue through these
amendments to the Act regarding chattels, intellectual property, goodwill, licence fees and
other such transactions.

The 1989-90 CRF stamp duty estimate was $499 milion, and cash receipts for the three
month period amounted to $105 million, which is 21 per cent of the estimated figure. In
1987 the result of 31 per cent in the first three months dropped on average to 22 per cent by
the end of the year. In 1988 the figure was 30 per cent of the projected Budget figure in the
first three months, which dropped to 25 per cent for the year - a drop of five per cent. We are
likely to be down four or five per cent this year following these figures and will be down
about $25 million on the Budget estimate - the Government is keen to raise extra revenue.

The Minister mentioned earlier the information required for stamp duty instruments. Irn the
old days the instrument was stamped at a certain rate. A pamphlet entitled 'Stamp Duty:
Information Required With Instruments" stares that people must bring in instruments which
may be pant of a deal for identification.

This booklet specifies the standard information which must be submitted when certain
classes of instruments are lodged for assessment and stamping with the State Taxation
Department.

... Attention is drawn to the requirement in the Stamp Act for instruments to be
submitted for assessment within three months of their date of execution. That
requirement has not been modified and penalties of up to 100% of the duty may
become payable where instruments are not submitted by the due date.

I quote from the booklet the folowing passage -
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1 .0 CONVEYANCES AND TRANSFERS

The following information is required in respect of a conveyance on sale or transfer of
an interest in a business:
1.2.1 Allocation of the purchase consideration to the various assets purchased. (i.e.

goodwill realty, plant & equipment, stock etc).

That is where the authorities will pick up the amounts on chattels which have previously not
been subjected to stamp duty, but will be in the future. To continue -

1.2.2 Prices inventory of the plant and equipment purchased (if not listed an the
instrument).

1.2.3 In respect of those items of plant and equipment purchased which are not
portable full details as to their degree of annexation to the realty (includes
leased premises).

That means that in the old days they wanted to know what was movable plant and what was
not moveable. This related to the chattels and non-chattels, but in the future the whole lot
will be subjected to taxation.

The next quote relates to charitable purposes, and reads as follows -

A written application including the following details is required: -

1.3.1 The purpose for which the property/funds are to be utilised.

1.3.2 Copy of constitution of the charitable organisation. (if applicable)

1-3.3 Any other relevant information which may be relevant in determnining
the charitable nature of the transaction.

This was to pick up what was happening before with the interpretation of the Act. The Act
states that all matters involving charitable institutions were free of stamp duty. The
commissioner, using one pant of the Act, tried to say that properties bought by the University
of Western Australia were to be used for commercial purposes and not for charitable
purposes, and therefore, should be subject to stamp duty. At a later date the Supreme Court
of Western Australia threw out that case and that required an amendment to be made to the
legislation. Matters involving charitable organisations. were not properly clarified in the other
House.

Other information required by the State Taxation Department includes -

1.0 CONVEYANCES AND TRANSFERS
1.4 CHATTELS, PLANT, EQUIPMENT, ETC
The following information is required in regard for a contract for the sale of property
where a portion of the purchase price is allocated to goods wares and merchandise
(Chattels).

I take the House back to my earlier discussion.

The PRESIDENT: Order! There is far too much audible conversation. I ask members to
respect the person directing his comments to the Chair.
Hon MAX EVANS: It always has been quite clear before - it is clear in State Taxation
Department's paper - that goods, wares and merchandise and chattels were exempt from
stamp duty. The Minister implied in his second reading speech that actions in relation to
chattels have been done under some type of avoidance scheme by transferring the value from
the fixed asset. People may ha'te done that on their own homes. I do not know whether
people transferring their homes include as chattels items such as carpets and furniture.
However, it is up to the commissioner to check on that. It has been said that that should bring
in about six per cent more revenue, and I would agree. However, it would be a lot more in
the mining industry and many other industries that are still not exempt under this legislation.
The document continues -

1.4.1 A schedule showing each item claimed to be goods, wares or merchandise (if
not listed in the contract).
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1.4.2 in respect of those items which are not portable full details as to their degree
of annexation to the realty and their value.

1.4.3 Any other relevant information which may assist in the assessment of duty in
regard to this matter.

I like the words "assist in the assessment of duties" - if one wants to be robbed one must give
the department more information. We had this type of thing before on the degree of
annexation. If it were fixed it would be subject to duty; if it were not fixed it would not be
subject to duty. There were no such cases of avoiding tax as we have been told in some parts
of the second reading speech.
I want these quotes to go into the record so that people can see later on what sorts of
problems we had with the interpretation of the Stamp Act to extract more money from the
public without even changing the rates. I enjoy reading back copies of Hansard and finding
out what happened in earlier days. The document continued -

1.0 CONVEYANCES AND TRANSFERS
1.21 MINING TENEMENTS BETWEEN RELATED PARTIES
The following information is required in respect of a conveyance on sale or transfer of
miing tenements between parties that are:

(a) related by blood or marriage.
(b) related companies, as defined in the Companies (Western Australia)

Code; or
(c) connected, by virtue of the fact that one is a director or secretary or

other officer (as defined in the Companies (Western Australia) Code)
of the other, or holds shares or units or some other interest in the other.

1.2 1.1 How the consideration was determined.
1.21.2 The market value of the tenements.
1.2 1.3 A copy of all valuation and/or geological reports of the tenements.
1.2 1.4 Production derails for the tenements for the three years prior to the transfer.
1.21.5 Advice as to the costs associated with the acquisition of the tenements, i.e.:-

(a) Pegging costs.
(b) Survey costs.
(c) Registration costs.
(d) Total rents payable.
(e) Shire rates payable and the periods involved.

This refers to what I discussed last December. It refers to how the Comm-issioner for
Taxation tried to extract information to build up a case against a company for increasing
stamp duty. I am not certain whether the case against ACM has been decided yet. The
taxpayer is challengig the ruling of the commissioner.
I have quoted from only a few pages of this massive booklet which refers to requirements of
people doing stamp duty deals with the State Taxation Department. It has all come about
because, once we get away from instruments, a false instrument must be created to have the
information available on which one can be assessed.
The Minister admits that we probably should have been supplied with a bit more information
on the increases in revenue under the Stamp Amendment Bill (No 4). The first amendment
will bring the Government $2 million in the first part of the year and $5 million in a full year.
The second amendment in respect of chattels will bring the Government $9 million in part of
a year and $16 million in a full year. The third amendment in relation to the increase from
254 to 400 will bring in $8 million in part of a year and $15 million in a full year, giving a
total of $19 million for part of a year and $36 million for a full year. This has been reduced
in respect of premiums on rentals and credit interstate totalling $1.4 million for part of a year
and $2.3 million for a full year, giving the Government $17.6 million extra for the balance of
this year and $33.7 million next year. An amnount of $17.6 million on $500 million is roughly
three per cent.
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With the problems that the community will have in interpreting these amounts, I think the
rate will be well over $17.6 million for the balance of the year, We will wait and see. The
Minister has tried to convince us that he does not think stamp duty will be well above the
figure of other years this year. For the sake of the State and not the Government, I hope the
collections are goad because the Government will need that money to satisfy all of its losses.
Hon Reg Davies: Quite right.

Hon MAX EVANS: The Minister said that all of the facts should have been included in the
Stamp Amendment Bill (No 4) second reading speech and that we should not rely on what is
contained in the Stamp Amendment Bill (No 3). I believe all second reading speeches would
be better if clause numbers were referred to as the speech is read. It is very hard to relate what
is contained in the second reading speech to the Bill, particularly when one tries to work out
the increases in stamp duty, etc. I suggest that the Minister have a good look at Peter Foss'
recent second reading speech in which the member itemnised the clauses in his Bill. The
Minister's second reading speech relating to legislation on the Director of Public
Prosecutions was a big improvement because he referred to certain clauses in the Bill. I
believe the second reading speech on this Bill would have been easier to read had reference
been made to clause numbers. Often, second reading speeches are far from the point of the
Bill; sometimes they are completely wrong.

In his second reading speech, the Minister said -

The Bill proposes to amend the Stamp Act to implement measures announced in the
Budget speech in order to close off certain avoidance schemes, arrest the loss of
revenue from evasion practices, clarify the application of certain exemptions and
provide some concessions from duty.

The use of the words "avoidance schemes" has been too broad. A person putting the wrong
sale price on a car might be involved in a tax avoidance, but there are many examples in
relation to the chattels of mining companies. They were never the subject of stamp duty.
The person who did not do a correct valuation on the sale of a house might have been
avoiding taxation a little. However, it was up to the department to check.

To refer to measures to close off certain avoidance schemes, with the suggestion that people
who have been avoiding tax will now pay additional tax, is blatantly wrong and demon~strates
complete misunderstanding of the stamp duty legislation. In my opinion this speech has been
written by a Government officer who is of the opinion that it reads well to state that this great
Governiment will close off these avoidance schemes. Tax avoidance is a lovely expression to
use. However, these were not tax avoidance schemes; we are simply dealing with a new
interpretation of the laws relating to the valuation of partnerships, goodwill, chattels and so
on.
Hon Tom Helm: They will not be now.

Hon MLAX EVANS: They were not before. The Governent is seeking more revenue
because it has wasted so much money. It is desperate to get more money by these means, and
this Bill has nothing to do with avoidance. I wish Government members would get that clear.
The Minister said -

It is proposed to increase conveyance duty receipts by applying to sales of business
property effected by means other than a dutiable instrument, and by removing the
exemption currently available for the chattels component of any property transfer.

As I mentioned earlier, duty was always imposed on an instrument. It is simply a question of
a further interpretation of an "instrument". This Bill is merely tightening the provisions. It is
not necessary to use a dutiable instrument to transfer property, and many people did not use
them because they did not want to pay stamp duty. In the old days it was not necessary to
have a legally binding document as an instrument; many people took a risk and instruments
were not stamped. If it was necessary at a later stage for legal action to be taken, a month or
two before the action went to court the instrument would be stamped to make it a legal
document. That action could be classified as tax avoidance, or perhaps -a delay in paying tax.
The Minister's second reading speech states -

The sale of a business already attracts conveyance duty where the transfer is effected
by a formal instrument. However, where less formal means are used, business
property other than land escapes duty.
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We are looking at that area now. These matters have been raised one after another. We are
told that this Clovernment is doing only what the other States are doing. The second reading
speech states -

Where dutiable transactions of this type occur, a statement will have to be lodged with
the Commissioner of State Taxation and will be deemed to be an instrument for the
purposes of the Act.

I ask members to imagine the information that will be required for stamp duty. The
paperwork involved in a transaction next year will be twice the amount involved this year.
People wishing to buy a newspaper must be careful they are not doing a deal which is subject
to stamp duty because the penalties for contravention are very high! The Minister's second
reading speech states -

Business property will include the value of business names, copyrights, licences,
franchises and the like. This will overcome any doubt as to whether these items fit
the description of dutiable property under the current legislation. The inclusion of
these items will ensure that all property, whether tangible or intangible, is similarly
treated for stamp duty purposes.

This is a clear, hard, binding change to the legislation and nor because of avoidance
previously, because these intangible items were not subject to stamp duty in the past,
although they will be in the future. No duty was payable on intangibles such as goodwill and
licence fees in the past. The interpretation of the legislation has been amended so that all
these items will be subject to stamp duty and the Commissioner of State Taxation will decide
on the value. I have quoted the view of J.B. Carson who has doubts about the fairness of
valuations made by the Commissioner of State Taxation, bearing in mind that his function is
to maxirnise revenue for the State. The second reading speech states -

Changes in business partnerships are specifically included in the Bill. Any change in
a partnership share will be deemed to be a change in the ownership of the partnership
property. For this purpose partners will be regarded as owners of the partnership's
property as tenants-in-common to the extent of their share in the partnership capital.

Most professional accountants, lawyers, architects, quantity surveyors and the like are trading
in partnerships these days. Any change in those partnership arrangements will be subject to
stamp duty on the instrument to be drawn up to show these changes. The legal profession has
raised doubts in respect of this legislation and the valuation of goodwill. How can it be
valued by the commissioner? The Minister said he is talking about a taxation ruling in this
regard, but the Opposition does not accept that. The Opposition will seek to amend some of
these matters to make them clear, rather than a taxation ruling being made which may get lost
in a handbook, and will be interpreted by public servants of the day who go from one
department to another. Also, the Commissioner of State Taxation is not always a person
skilled in valuations or assessments.
Wit regard to the change in partnerships. it will be necessary to value the assets. The
goodwill and the name may or may not have value, and the furniture, fittings and so on will
be included. Trade debtors will no longer be exempt from stamp duty. Also work in
progress will not be exempted. The Bill indicates that goods in manufacture will be exempt,
but work in progress for legal, accounting and architectural firms will be subject to stamp
duty. In some legal firns, that could run into mihiohs of dollars which would subject to
stamp duty. The interpretations included in the Bill are not clear and I ask the Minister to
clarify whether the valuation will be the gross value of the assets or the net worth. I quoted
from Mr l.B. Carson chat the valuation should be the net worth, but the Bill is not clear. The
legal profession and other professional bodies in Perth are very wordied about this aspect.
The second reading speech states -

Western Australia has for some time now been the only State to provide an exemption
on chattels. It is proposed to remove this exemption in cases where chattels are
transferred along with other dutiable property.

There are still some doubts in this area; I believe the commissioner will find it hard to catch
up wit all those cases where chattels are transferred and there is no dutiable property. The
commissioner will find it necessary to watch every deal, and to ask people to swear on a
Bible that they are not avoiding stamp duty. The second reading speech states -
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This measure will also remove a common evasion practice where property purchasers
overstate the value of the presently exempt chattels.

I do not doubt that that is probably the case. After all, a person purchasing a house or a
property for $500 000, on which stamp duty is payable at four per cent, would find it worth
his while to try to beat the system. However, it was always open to the commissioner to
check on the value of the chattels if he thought the valuation was too high. I imagine he used
a rule of thumb of approximately six per cent for the value of chattels on most properties.
The second reading speech states -

The impact on the average residential property transaction is estimated to be an
increase in conveyance duty payable of around six per cent. However, the overall
conveyance duty impost in Western Australia will continue to be below the average of
the other States.

I love that practice of comparing Western Australia with other States, saying it is either
above, below or on balance with them. The Minister also stated -

Western Australia currently has by far the lowest rate of mortgage duty of any State
for mortgages and other securities of more than $35 000.

There are not many mortgages in this State for $35 000. The Minister mentions the increase
in stamp duty. I chink the extra revenue will be a lot higher on mortgages because the rate
will increase from 250 per $100 to 40-0 per $100, an increase of 60 percent. Based on
revenue of $40 million last year, it is estimated that an additional $8 million will be raised in.
1989-90, representing a 20 per cent increase in revenue to the State. Next year the increase is
estimated to be 38 per cent. I think that is far from the true position. Other adjustments have
been made with regard to insurance premiums, rental business charges, etc. This will make
little difference which wil-l not he meaningful in the total situation. The other adjustment I
mentioned earlier related to the buying and selling of cars. Both the buyer and the seller of
the vehicle must now nominate its selling price;, if it is understated, the commissioner can
claim back from them the applicable additional duty. That seems to me to be a very
complicated way of picking up additional revenue, because the stamp duty applicable to the
transfer of a motor vehicle is already high enough. The Bill aims also to close a loophole in
respect of vehicle hire companies, which have been getting a benefit to which they were not
entitled. I believe that is more a matter of interpretation than avoidance. The Bil does not
even use the word "avoidance".

Hon Tom Helm: Change the ward!

Hon MAX EVANS: 'The Bill just uses the word "loophole".

Hon Tom Helm: If we could change chat, we could all pay less tax.
Hon MAX EVANS: I wish we could all pay less tax.

In December of last year I moved a urgency motion for the purpose of discussing -

I. The effect of interpretation of 1987 amendments to the Stamp Duty Act in
respect to valuation of assets for the purpose of transferring shares.

2. The uncertainty of the cost of stamp duty for companies doing a restructuring
of the organisation or at the time of purchase of a company with mining
tenements.

3. The need for the Minister to meet urgently with the Mining Industry and other
interested industries to discuss the present interpretation of the Act in
assessing valuation of assets for share transfer purposes.

4. The need for the Government to urgently consider appropriate legislation
amendments to include a pro rata exemption if the transfer is an internal re-
organisation.

At the time I raised this matter the case of ACM was being heard in the courts; its mining
tenement had been valued at $5 million, but the comnisioner had valued it at $25 million on
the basis of $20 million worth of work on the tenement. The additional stamp duty
applicable amounted to $1 million - $1 million extra for State revenue, and $1 million less for
future exploration 'or to employ additional people. I gather the Minister met with the mining
industry, but the legislation is still not clear on this point.
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The legislation is also unclear on how a mining lease which has not been worked for some
time should be valued. The commissioner is able to use his own interpretation of the Act - to
rnaxurnise the benefit in terms of State revenue and to erode the funds of the mining
companies. The Opposition suggested that where a parent company owned all or part of a
subsidiary company, with which it was operating on a joint venture basis, the subsidiary
company should pay the applicable stamp duty on a pro rata basis,
The Act states also that a distribution of a company's assets as a result of a voluntary
liquidation is not subject to the payment of stamp duty, because the ownership of those assets
has not changed hands. I believe that should also apply in the case of mininig tenements
when they are transferred from one arm of a mining company to another. I hope the Minister
will take up these comments, because they are very important to the mining industry. A lot
of industries in this State are experiencing problems, but mining is going strong, so let us not
bleed it dry all the time, otherwise there will be nothing left.

The Association of Mining and Exploration Companies Inc wrote to the Minister and the
Opposition because it was perturbed about what was going on. It is a sad commentary on the
actions of this Government that it did not advise that body of this proposed legislation. This
organisation represents most of the large mining companies in this State. It was alerted to
this legislation only last week when the firm of solicitors I had been in touch with informed it
about this matter. Mr George Savell of AMEC had been on leave, and returned to work last
Wednesday morning. He worked assiduously all day to get out a lenter to the Opposition and
the Minister, to point out the problems they were experiencing in the mining industry. We
will be interested to see whether the Minister will be sympathetic to the mining industry,
because it deserves some sympathy. We have to look after the mininig industry, rather than
milk it, as was the situation in 1904. Let us give the industry a Little bit extra now, so that it
will be there for many years to come, otherwise we will regret it when mining companies
start closing down.

Mr Savell said in his letter to me -

AMEC has had the opportunity to review the amendments and the second reading
speech, and has assessed the implications for the mineral exploration and mining
industry.

There are a number of areas where we believe the arnendmients will impact very
seriously on the industry, and in so doing, will have a detrimental and counter-
productive effect on the economy and the development of the industry and the State.

The mining industry states in its television advertisement that it produces $7 billion worth of
business for Western Australia. It is an industry which is not centralised in the suburbs of
metropolitan Perth, nor in the main regional centres; it is out in the hinterland, where it has
brought about the provision of roads, electricity, telephones and water. Mr SaveRl continued -

The areas in which we are most concerned, although there are others, are;
* That chattels will no longer be exempt from Stamp Duty when transferred

with other dutiable property. This means, that where a mining lease and an
operating mine is involved, that the amendments will impact heavily on the
mining industry as moveable machinery; i.e. excavators, drag-lines, scrapers,
bulldozers and drilling rigs, will attract duty when transferred as part of that
business transaction.

* That tangible and intangible forms of business property such as good will,
patents, trade marks, know-how and business information, will in future be
transferred via a written instrument which wil be subject to stamp duty.

This amendment effectively traps intellectual property; i.e. mining information
obtained through drilling, sampling, geophysical survey, or in the myriad
other ways such information is obtained. Is will effectively trap the resuhs of
all the previous exploration pertaining to a mining tenement.

The Minister referred to the fact that there is a loophole in this area. One way of getting
around it would be for mining companies to transfer all their movable machinery down the
road, or to lease it out to someone else, and bring is back later. We are talking about millions
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of dollars worth of machinery, which will now attract a very heavy duty. The letter
continues -

The Commnissioner's ability to levy duty on his own deemed valuation and not
necessarily on the actual real value of the information, is of grave concern to us. In
practice, this means that the Commissioner may levy the duty on the original
acquisition cost of the information, and not on its present day value.

The mining industry is very worried about the basis of the commissioner's valuation, which
would be very difficult to argue about; the industry believes it should be able to fix a fair
price. The letter continues -

An excellent example is an expensive "old" drilling programme which may have
originally cost several million dollars, but today may have nominal value only.

It will have nominal value because someone may come along with new ideas. For example,
in the old days they may have been looking for gold; today they are looking for nickel. Hon
Mark 'Nevill will be aware that in Kalgoorlie and Kamnbalda they have been extracting gold
for many years, and nickel had been overlooked as a viable product. This can have an effect
on the value of a mining tenement. The same can happen on buying these tenements, as to
what the value will be. The letter from the Association of Mining and Exploration
Companies Inc continues -

A further problem arises in the affect on new joint ventures, The question arises as to
whether mining information taken into the venture wil be dutiable at the outset on the
conclusion of the joint venture agreement.

Two obvious ongoing effects of the amendment will be;
* An increase in appeals due to differences of opinion in valuations applied;

and
* The probability that many transactions will be abandoned with obvious

disadvantage to the State's future development.

Hon Mark Nevill: Could you read that a bit slower?

Hon MAX EVANS: This is one of our most valuable industries in this State. It has had a
meeting - only tonight, as I understand it, in answer to Hion Eric Chariton. At six o'clock this
evening it had a meeting with the Minister. One of Hon David Parker's advisers must have
heard a debate on the radio this morning with George Savell and thought he had better find
out what was going on. Mr Savell had sent letters to the Minister last week and I had even
brought up my No 4 Bill last week, but nothing happened until today, when Mr Savell went
on the radio and these people started to listen.

Hon George Cash: Mr Beinson's comments are always one Bill behind.

Hon MAX EVANS: Yes, that must be it. "If we had done Bill No 3 instead of Bill No 4 it
might have been all right." It was the wrong way around so we did not get the answer.
Complicated legislation like this which has not even been put out into the business
comnmunity should not be rushed through. That is why members in another place found it
very hard to debate. Hon Barry Macinnon sent letters to the industry, but if the second
reading speech is read in the House and debated seven or nine days later there is no timre for
feedback so we end up with legislation that is bad and that needs amending.

I refer now to the Western Australian Fishing Industry Council. I spoke to Brett McCallum,
WAFIC's Executive Officer, last week, at the same time that I spoke to George SaveDl of
AMEC, asking what they would do because their industries had been omnitted from this
legislation as being exempt on chattels and so on as a special industry. Mr McCallum said in
a letter to me, and perhaps to the Minister, but this was settled only today and I understand
that Cabinet today gave an exemption -

It is our concern that a number of amendments have the real possibility of impacting
negatively on the commercial fishing industry which plays a significant role in the
export income production for this state of WA.
The area of main concern is the amendments to the Third Schedule (Section 33, Page
26 of the Bil) under the heading "Exempt Business Property' for implements or other
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chattels held or used in connection with primary production. For this sub-item a list
of industries included as "primary production' does not include the fishing industry.
Commercial fishing is deemed "primary production" for sales and income tax
purposes and we would therefore expect the WA Government to similarly include
commercial fishing as primary production in any legislation within WA.

That came out last week and it was acted upon only today. I still cannot work this out. The
Minister for Budget Management in our House is responsible for stamp duty, but the
legislation went to the other place in the first place. The Minister in the other place assumed
the industry had been told, as did the Minister in this House, and no-one knew until we asked
the question. If the Government had given this legislation to the industry weeks ago these
matters would have been cleared up. We should not have this farce of having legislation
being drawn on extra days, and an amendment can go through. I am glad it has gone through
because 1, and the Opposition, take credit in legislation like this for amendments going
through to benefit these industries. I only hope the Minister takes heed of the mining
industry's calls and gives it simiular benefits to those it has given to the crayfishing industry.
I turn now to page 27 of the Bill, which shows the exemptions. Under the heading "Exempt
business property' sub-item (12)(iii) refers to goods under manufacture. I hope we can see
our work in progress in there. Sub-item (13) refers to primary production, as quoted by
WAFIC, as meaning agriculture - which is the cultivation of soil: silviculture - wood;
reafforestation - tree growing: grazing - which my dictionary says refers only to cattle and
does not mention sheep, goats, rabbits or anything like that; and horticulture - which is
gardening. Whether horticulture includes floriculture is another matter. A lot of flower
growing goes on in this State. Sub-item (13) also includes viticulture - vines; apiculture -
bees; pig raising, poultry farning and, if the amendment goes through - and I am certain it
will because we all believe fishing should be looked after - fishing.
I ask the Minister to refer to this later. Where does matron breeding fit in? Are matron
breeding, trout breeding and ocean trout breeding regarded as comnmercial fishing?
Hon George Cash: What about aquiculture and mariculture?
Hon MAX EVANS: They are another two which are not mentioned - there is just the word
"fishing". If we look at the interpretation of the commuissioner, who is a great man for
bringing in revenue, he will reinterpret 'fishing" and "mariculture" and "aquiculture' - he will
leave them out. What about grazing? We saw a good show last night on emu fanning. but I
cannot see any mention of that in the Bill. Poultry farming is mentioned, but there is a
difference between emus and poultry. I ask Hon Bill Stretch whether that is correct. Even I
know that, and I was not brought up on a farm.
Hon W.N. Stretch: When you try to catch them there is a big difference.
Hon MAdX EVANS: Yes, and they kick too. Emu farming is quite a big industry these days
and is getting bigger all tht time. It nins into millions of dollars worth of sales yet it is not
included in this Bill. I cannot see it fitting into any of these categories if it is interpreted in
the way in which the commissioner interprets these things, to his benefit, not ours, as quoted
by Mr J.B Carson.
As for rabbits, years ago they just took over but nowadays we are grazing them. That does
not come under agriculture, or cultivation of the soil. What about goats? Goats are a very
big industry. Will they be exempt or not? If so; where do they fit in? At present I cannot see
how they can be exempt under this Bill. I have already mentioned that mining is not covered
by the Bill. What about peadling? Is pealing fishing? Does one fish for pearls? Is it exempt
or not? What is the difference between going down for pearls and going down for crayfish?
I do not know. I believe the Minister should look very closely at that. He should be pleased
this Bill has been held up, and it should be held up for much longer so that these things can
be looked at. What about mushrooms - where do they come in? That is farming, primary
production, but is it grazing, viticulture, silviculture? I do not know.
Hon ETJ Chariton: There is not much room for anything else.
Hon George Cash: We are the mushrooms.
Hon MAX EVANS: Yes, we are being shoved in the dark. I have referred already to
floriculture. I cannot see where all those pretty flowers have been included if we go back to
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a strict interpretation of the Act, which the Minister's man does all the time. That is what
worries us. We would like to tear up the Bill, like that, and throw it out. That is what it
deserves. The Minister is lucky that time is on his side and that he has not imposed a large
cost on the fishing industry because, after all, it is into licence fees. I do not know whether
the fishing industry discussed that with the Minister, but fishermen get a new licence every
year. Will that be subject to stamp duty? We have chattels there, and a business licence, and
so on. I do not know, but that is my interpretation.
Hon J.M. Berinson: The renewal of a licence is nbot a conveyance.
Hon MAX EVANS: The industry fears the Government will charge stamp duty on licences
issued every year - that is a quote from their letter. I ask the Minister to refer again to the
letter from WAFJC. This needs to be looked at closely. The Minister for Budget
Management and the Minister in another place have already told us that 1 November is not
the most important date on the calendar. The Minister has explained to me thiac the date for
the execution of documents is there and the Minister said he supposed it would be possible
for the Bill to pass after I November and still be applied as if it were done from that date.
The Government is trying to get the Bill through the Chamber by 1 November so that
circulars can be sent out on the basis of what actually has happened with the Bill rather than
in prospect. But it is far more important that this Bill be right, that it be exact, and that it be
fair to all industries than that it be rushed through with people not being consulted. It was
only last Wednesday morning that George Savell. and Brett McCallum knew of this Bill; now
one change has been brought about. I hope the Minister's heart will melt from ice to warm
blood and that he will help the mining industry because it deserves some help. We will wait
and see. The Minister should not try to screw it all out of them - he should leave something
for them to develop.

This is important, big revenue raising legislation, but it should not be extorting blood from a
stone. We want these industries to survive.

Opposition members: Hear, hear!

HON E.J. CHARLTON (Agricultural) [9.10 pm]: When following Hon Max Evans, it is
niot always easy to know where to tune in or where to take up the points raised in debate.
The Bill is so complex that only rime will tell what its consequences will be. We will see the
consequences of the Bill's implementation as the commissioner goes about his business.
I wish to emphasise a few points made by Hon Max Evans. I am astounded that as late as
yesterday both the mininig and fishing industries had received no indication that they were to
be heard, let alone have their considerations responded to in a positive way. On Sunday I
was with the Minister for Fisheries on the back of a truck at the blessing of the fleet in
Geraidton. The only people who were dry were the fishermen and some onlookers who had
taken shelter. The Minister and a couple of other members of Parliament endured the storm
and the rain. I asked the Minister what he thought about the possible consequences of this
Bill. He told me honestly that he did not think that anything could be done about it. As a
result of that conversation, I issued a Press statement yesterday pointing out the consequences
for the fishing industry. We will find out for sure later whether the fishing industry has been
exempt from the ramifications of this legislation. That demonstrates the point that this has
been an eleventh hour decision. Everyone will agree that that industry should not have been
included in this legislation in the first place because it adds $200 million to $300 million to
the State's revenue. The fishing industry is one which is controlled from within, which
benefits the long term viability of the industry - unlike fishing industries in other parts of the
world.

The control of licences and ownership is very much a family operation. As has been pointed
out, if my proposed amendments to the Fisheries Act are approved, the option will be for
licences not to be renewed or transferred. [ cannot see how this legislation can be applied to
the fishing industry, and that is the reason I issued my Press statement. I note from the
answer given by the Minister tonight that the fishing industry will be exempt; however, as
Hon Murray Montgomery asked, does that exemption include the aquiculture and mariculture
areas of it? We want to know what is the situation in those parts of the industry.

Over the last few weeks we have witnessed substantial increases in taxes in this State. We
have had to fight very hard to ensure that the funds collected from the inicreased State fuel
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levy will be spent on roads instead of going into internal revenue. We have witnessed
increases in the financial institutions duty and taxes on tobacco which are far above the
inflation rate. We are now considering changes to the Stamp Act which will have nothing
less than a detrimental effect on the economic positions of many people in this State.
References have been made recently to the closing of loopholes, but we do not always tax the
correct people. Often many innocent people who do not have the capacity to meet these extra
liabilities are the ones who suffer. These taxes have a detrimental effect also on the business
structure of any operatiot. [ often wonder about the logic of a Government's taking these
sorts of actions.

In some areas we have not received any answers. I refer to the assets of a fanning
partnership such as livestock, crops, pool equities, plant and materials, which are substantial
components. These assets may be valued at $500 000. Will they be exempt from stamp duty
when sold? Where are we going in this matter? The partnership will be valued for duty and
duty will be assessed on the partnership when a change is made. To give an example: If a
son or daughter is being brought into a partnership when the parents retire, how is this
assessment to be made? I know of many partnerships where there is good reason for change
at least every 1.0 years or sooner. This occurs right across the Staxe, and not far any bogus
reason. Will the assets I have mentioned be exempt from the valuation of the partnership
when a stamp duty assessment is made? When a partnership changes - for example, a son
enters a partnership - is the one third share which the son receives the basis for assessment?

A similar example can be given for business partnerships generally, not only fanning
partnerships. What is the position with a contractor who carries out most of his work on
farms? This person may be a bulldozing contractor, a haymaking contractor or a harvesting
contractor. How are these people affected? Are they exempt from duty because the majority
of their work is performed on a farm or is it disregarded altogether or included totally?

In most cases, business property has always been subject to duty when transferred. Stamp
duty will now apply to chattels. What happens if a business sells its chattels, including plant
materials, and leases them back? This takes place for various reasons which I will not go
into. Business owners sell off things that are included and lease them back. That happens
with the changing of a partnership or fur other reasons where the owners might sell off their
business but lease back some of the plant. That could happen in any operation such as an
engineering works or with a contractor who was winding up on completion of a contract. He
may have several bits of gear that he no longer requires. An abattoir owner could Sell surplus
plant or rational ise his cash flow and lease back the plan:' . These are recent examples which
have been given to me. It boils down to whether that lease document is subject to stamp
duty.

Hon Max Evans referred also to stamp duty on the payment of the market value of
commercial vehicles. At the present time the commissioner levies duty on the market value
even though the purchase price might be lower. Obviously, the commissioner sets dhe market
value. That is not right. Surely, if the value were negotiated, the commissioner should not,
arrive at a valuation other than the sale price.

The overr iding problem is the one I began with; that is, that the people in the real world have
a right to know and to underst and these rates of duty. They are entitled to arrive at answers.
1 do not know whose fault it is that they have no comprehension of what is included in the
Bill. The Government did not get its house in order and make available its intentions to the
people responsible for these areas. I accept that the Government has the right to implement
changes to various pieces of legislation. However, in doing so it is only fair that it give an
opportunity to the people who will be affected by the legislation - not just those directly
involved in the implementation of the changes - to be advised about the changes so that they
can make a value judgment on the proposed amendments. That has not happened this time
and it did not happen the other day with the tobacco franchise legislation. It did not happen
with the increases in the fuel franchise levy. A decision was made by the Government to
increase those duties but no-one was aware of the manner of implementation of those
changes. Obtaining information from the Government is like drawing teeth. I do not think
that does anything to enhance the Governent's position; it is the loser. Members then put
up barriers because they feel they are being railroaded into pushing issues through the
Parliament without being given the right to understand what they are about.
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It is important that the Opposition understand the legislation that it considers because it will
be kicked in the neck if it sits back and allows legislation to pass blindly through this place.
We should be given the opportunity to be informed about what is going on. We have not
been given that opportunity in this case. I do not know whether the Government does not
have the staff or whether it is tied up with other financial operations which are taking up the
time and expertise of the Government. However, not enough research has been done to
inform this House of various pieces of legislation that have come before it. Only when that is
done will the responsible people have an opportunity of knowing what is going on. If the
Minister wants a positive response from this side of the Parliament, the Government and its
departments have to get their legislation into this place in a form that allows it to be given the
consideration that it deserves, otherwise it should not grizzle, jump up and down and say that
the Opposition is using its numbers to frustrate the Government. The Government has
demonstrated that it is frustrated because of its inability to introduce legislation that allows us
to make decisions based on the presentation of that legislation.
Many people in the industry have spoken to me about the legislation. I endorse the
comments that have been made about the mining industry. When I spoke to George Savell
last week he was at his wits' end trying to understand the ramifications of these Bills. I could
do no more than sympathise with him for being in the position he has been forced into. I
know that the way the legislation went through the other House was not the Government's
fault, because it was held up earlier in the week. However, it was introduced with the
expectation by the Government that it would take longer to deal with.

I will not cover the points made by Hon Max Evans, but I indicate that the National Party
endorses them totally. The mining, agricultural and fishing industries are the key industries
of this nation. If this country is to get out of its financial difficulties it will do so through the
efforts of those industries. The fishing industry in this State is providing $300 million of
export income for the Government. It is a family oriented industry. I will not go into too
much detail because this industry will be exempt from the provisions. The agricultural
industry, without any value added, and the mining industry, with little value added, are
responsible for 85 per cent of this nation's export income. What are we doing? We are
introducing changes to the Stamp Act that will try to grab income from any changes in
ownership or other areas in those industries.
I said earlier that any long-term policy with regard to the future of this nation should try to
encourage business to change hands. Such changes should be done for positive rather than
negative reasons. We should not hear of small business people leaving their businesses
because they have had a gutful and there is no future in their industry. We should not hear of
people who decide to leave their business to get ajob with the Government, to go on the dole,
to sack the 10 or 15 people they employ, and to work quietly on their own. We should not
hear of people who leave their businesses because they are not prepared to handle all the
paperwork involved and the problems of unions and the other things that are killing this
nation. That is happening in the community now. The high interest rates ame in excess of
those applying in other parts of the world. I am constantly amazed when I hear people
talking about home interest rates of 17 per cent; small businesses are paying 20.5 percent.
That is the bottom line.

Hon Mark Nevill: That is cheap.
Hon ElJ. CHARLTON: That is the cheapest rate, some rates go as high as 25 or 26 per cent.
That means every four years businesses are turning over the whole capital borrowed in
interest without paying any back. The amount is doubling over four years. What hope is
there of any industry in this State getting out of trouble? Those industries which are
successful are the ones borrowing money because they want to get ahead. It is mostly
younger people who are borrowing money at interest rates of bet~ween 20.5 and 27 per cent.
Also younger people are buying and selling equipment and making transactions that will be
affected by this stamp duty. They will be penalised by these provisions. The Federal and
State Governments are jeopardising the viability of those businesses. Those people who are
not making progress are in the best position; non-performers are receiving preference to those
who are trying to achieve something. I heard a debate on the radio yesterday when I was in
Geraldton, during which an accountant was asked whether the non-performers and the less
efficient were suffering the most, and he said that they were not.
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Hon Tonm Helm: Some people do not need to borrow money.

IHon E.J. CHARLTON: It is true that some people do not need to borrow money. Who are
those people? It is a very small minority who will be in that position for only a short while
because after a time they seli the business. They do not continue for ever, and if the business
is sold to a younger person, he will probably have to borrow money. That takes us back to
the point I made earlier. Although this situation may be occurring in other States, as Hon
M.S. Montgomery said, that does not make it right for Western Australia. The Western
Australian economy is different from those in other States, mainly because of the higher
proportion of primary industries, such as mining, fishing and agriculture. However, all those
involved in the operations, partnerships and business transactions will be affected. There is
no way any industry can escape from this setup. It is like an octopus, with its tentacles
reaching from all angles to make sure it grabs everything it can for the Government to
disburse in whichever way it thinks fit. Everyone will agree that the families in this State are
in a far worse financial position than they have ever been.

I attended a P & C association meeting last night at which a letter was produced indicating
the number of children in this State living in poverty. We all heard the famnous words of the
Prime Minister, but 1990 is approaching fairly quickly and he is now saying that he meant it
in some other way. I remember saying at the time that I guaranteed more children would be
living in poverty and would be homeless in 1990 than on the day he made the statement. One
day I will fid that statement in Hansard. When Hon Mick Gayfer was in this House he
quoted it in debates on more than one occasion, but I am not as articulate as he is.

The Government is on the wrong track. I have included a lot of people in this exercise who
should be exempted. It will penalise and persecute all the little people in this State who are
running small businesses, and those in a private family situation or a larger operation. It will
take away incentive. It will contribute to their hardship, along with all the other financial
policies that the State and Federal Government have adopted. At the end of the day the
Government will give some of that money, as it did before the last election, to a few people
as an election gimmick. It conned people before the last election by saying it would give $50
to parents of schoolchildren. Parents have still not seen the money. Representatives from the
school I visited last night said that if the money had been given directly to the schools
something worthwhile would have been done with it.

With those comments I indicate that the National Party supports the second reading of the
Bill; there is probably no other way of expressing its opinion, without repeating the
comments I have already made.

Debate adjourned, on motion by Hon George Cash (Leader of the Opposition).

BUSINESS FRANCHISE (TOBACCO) BILL

Second Reading
Debate resumed from 24 October.

HION BARRY HOUSE (South West) [9.39 pm]: This Bill will increase the tobacco
franchise licence fee by almost 50 per cent. It represents a very steep increase of
approximately 300 per packet of cigarettes. It will increase the tax from 35 per cent of the
wholesale price, which is approximately 65.4o a packet, to 50 per cent, which represents
93.4V a packet. If we compare that with the situation in other States, it is now the same as the
rate of tax applicable in Tasmania, which is the leader in Australia. South Australia taxes at
the rate of 28 per cent of its wholesale price, which represents an amount of 52.30 per packet;
Queensland taxes at the rate of 30 per cent, which represents 560; New South Wales, Victoria
and the ACT tax at the rate of 35 per cent, which represents 65.40; and the Northern Territory
taxes at the rate of 40 per cent, which represents 74.7o. This is a regressive tax; and it will
impact most heavily on people in the lower socioeconomic income groups. Over the years
these groups have been the traditional supporters of the Labor Party. They will be the hardest
hit, and will be asked to dig deeper into their pockets. They will be justified in believing that
they have been betrayed by their own party.

I have always been a nonsmoker, and I loathe the habit, so in many ways it would be no skin
off my nose if there were legislation to ban smoking in public places. However, I respect the
right of individuals to make their own choice. Recently I was in Europe, and was appalled

4042 [COUNCIL]



[Tuesday, 31 October 1989] 44

by the prevalence of smoking in the United Kingdom and France. I had to suffer a very
uncomfortable flight of about 12 hours' duration between London and Abu Dhabi, when I
was seated in the smoking section of the aircraft. I do not believe the great majority of
people would find such a situation acceptable. While I was overseas I did not notice that
there was any different level of tobacco advertising. I must say also that I deplore the trend
towards an increase in smoking among the youth and women of Australia.
This legislation is both hypocritical and deceptive. The Government created, through its
media machine, a rosy perception in the mind of the public that all the funds raised by this
increased tax would be used to eliminate advertising aimed at the young, to replace tobacco
industry sports sponsorship, and to promote health issues through a health promotion
campaign. The reality is very different, and we have seen only half of the equation. Earlier
in this sitting, the Leader of the House issued a statement about the health promotion fund,
but that is really all we have in the form of evidence about where this money will be spent.
We can only suspect where the money will go, because we have not yet seen the legislation.
It is worth looking at the origins of the Bill. Its origins no doubt lay in the Government's
desperate need to boost its funds to cover up for its failed business dealings. That is
obviously the paramount purpose of all the legislation we have seen introduced into the
Parliament during this session. The words 'revenue desperate' have been thrown around;
they summarise very adequately the situation we have seen in the Parliament during this
session. One example of where the Government is running into trouble is the Police Force;
the police do not have fuel to run their vehicles.

Hon J.M. Beuinson: You can do better than that. When was the last time you saw a police
car which had run out of fuel?

Hon BARRY HOUSE: I will read a memo from the Assistant Commnissioner (Operations) of
the Police Force -

Changes in patrol procedures should be considered - it is no longer a viable method of
policing to simply incur unproductive mileage as a policing initiative. This applies to
traffic and general duties.

Hon I.M. Berinson: Are you asking for an unproductive mileage?
Hon BARRY HOUSE: I am just saying the Police Force has obviously had its funding cut,
along with other Government departments.

Hon J.M. Berinson: They have never been as well funded in the history of this State.

Hon George Cash: Then why was this statement put out?

Hon J.M. Berinson: To avoid unproductive mileage. Do you believe in that, Mr Cash?

Hon George Cash: [ believe in a police presence on the roads.

The PRESIDENT: Order! Let us stop these unproductive interjections.

Hon BARRY HOUSE: A good example which illustrates the situation in the Police Force
came to my attention over the weekend, during the Blackwood Marathon. The local police in
Bridgetown and the surrounding areas were strengthened by police from surrounding
districts.

Hon J.M. Berinson: Who paid for their fuel?

Hon BARRY HOUSE: The taxpayers of Western Australia, as they always do. Let me
finish my story. The police were under instructions to report to the Bunbury Police Station
before 12.00 am to avoid any further overtime, but the problem was that there was a rock
concert being held in Bridgetown at that rime, involving about 800 people, which did not
finish until 12.30 am. Those people spilled out into the streets, and there would have been no
police available to control the crowd if problems had arisen.

Hon Doug Wenin interjected.

Hon BARRY HOUSE: There would then have been a phone call to Bunbury, and it would
have taken the reinforcements two or three hours to get there.
A Government member interjected.

Hon BARRY HOUSE: The police from Manjimup and Bridgetown had been on duty all
day, soTI presume they would have had a bit of trouble as well in dealing with the situation.
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On the front page of yesterday's The West Australian, we saw an example of land
subdivisions being held up by the Water Authority's inability to provide sewerage. That
problem is occurring Statewide.

A Government member interjected,

The PRESIDENT: Order! Let us stop the interjections, for a start, and let us talk about the
Business Franchise (Tobacco) Bill.

Hon BARRY HOUSE: It is relevant to this Bill because this Bill is an angry slug at the
Western Australian taxpayers, who are funding the Government's coffers, which have been
depleted of funds.

Hon J.M. Berinson: An amount of $20 million has gone to the Police Force, and $20 million
to education.

Hon BARRY HOUSE: I have been instructed to stick to the content of the Bill, so I will do
that. After discussions with the tobacco industry and medical representatives, the
Government seemed to have its mind set on introducing a voluntary agreement on tobacco
advertising, to bring Western Australia in line with the legislation in other States, including
New South Wales, Queensland, Tasmania and the Northern Territory. However, it would
appear that the Premier suddenly had a change of mind in the middle of the negotiations,
independently of his Cabinet and Caucus, from what we have heard. My information is that
the change came amid some fairly irrational behaviour at a meeting with the tobacco industry
representatives at exactly the same time as the roof was caving in on the petrochemical deal.
Mr Dowding, anxious for some sort of diversion, invented this action along with a couple of
other smokescreens like daylight saving. The voluntary agreement -

Hon J.M. Berinson: Have you seen what the Chamnber of Commerce says about daylight
saving? They do not regard it as a smokescreen.

Hon BARRY HOUSE: The voluntary agreement I mentioned a few minutes ago should have
been given a trial and the Premier obviously did a back flip when it seemed that this
voluntary agreement would be introduced.

Hon Carry Kelly interjected.

Hon BARRY HOUSE: If I do not discuss the voluntary agreement the people of Westelm
Australia might not find out what was proposed by the tobacco industry representatives. It is
working successfully in places like New South Wales . Queensland and the Northern
Territory. Some of the provisions in the voluntary agreement which should have been
introduced prior to this sort of legislation are, and I quote -

People will be removed fromn tobacco advertisements.

Tobacco advertisements shall not show scenes, activities, representations, ilustrations
or contain words which specifically appeal to the special interests of children.

Tobacco advertisements shall not be published in newspapers or magazines where
more than 30 per cent of the average readership is children.
Tobacco advertisements shall not be displayed within 200 metres of the perimeter of
any school grounds.

Tobacco advertisements shall not appear on vehicles.

Tobacco advertisements shall not depict, suggest or imply sexual, social, business or
sporting success.

Tobacco advertisements shall not be shown in cinemas.

Tobacco companies shall not provide tobacco products or material which promote
tobacco products to children.

And there are many others, including -

Packets containing less than 20 cigarettes will not be sold.

Tobacco companies shall not enter into promotions or sponsorship of any sporting or
cultural event where the majority of participants are children.
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Vending machines shall only be installed on premises which are licensed to sell liquor
to which children are denied access by signs to that effect or by adult supervision, or
which are set aside by an employer as a staff amenity area.

Formation of "The Tobacco Advertising Regulation Committee".

I believe it was a genuine attempt by the tobacco people to introduce controls on their own
industry. However, all chose attempts were torpedoed by the Government's appetite for
revenue to overcome its financial disasters. That is why so far in this House we have seen
only half the equation, apart from the statement issued earlier today that that does not
substitute for legislation. It is deceptive in the sense that only about 40 per cent of the
revenue taken from the smokers will go to the Health Promotion Foundation.

Hon J.M. Berinson: Why is it deceptive when we are stating things clearly. How can you
say it is deceptive?

Hon BARRY HOUSE: The initial perception sold to the public implied a rosy picture that
would take revenue off the evil cigarette smokers and put it into a health promotion fund.
Hon J.M. Berinson: All of it will go to health related matters. Don't you accept that we
spend over $100 million on medical bills?
Hon BARRY HOUSE: f do not have any argument with the medical costs 'of cigarettes.
That is fairly well documented and fairly well accepted. However, only about 40 per cent of
the revenue collected from this tax will actually be going to the health promotion fund.

Hon John Halden: It is going into the hospitals.

Hon BARRY HOUSE: In a full year only $9 million dollars will come out of the
$30 million. This Government tried the same sort of trick with the fuel excise levy, which
was increased by one and a half cents earlier this year; it was only because of the vigilance of
the National and Liberal Parties that that $30 million went into roads, otherwise it would have
disappeared into the vast coffers of the Consolidated Revenue Fund and would have been
spent on who knows what.

Hon George Cash: It would have been knocked off and given to their rich mates.

Hon BARRY HOUSE: I suspect that Mr John Horgan may have got another payout.

Apparently this Bill is a copy of the Victorian legislation and is modelled on the Victorian
health promotion fund, but the Western Australian public are entitled to be very suspicious of
many of the motives for this fund; for example, is it to be another slush fund for a pork
barrelling exercise in marginal electorates similar to plenty of which we have seen before?

Hon J.M. Berinson: Do you think Mr Sorensen would lend himself to that?

Hon BARRY HOUSE: I have become a little sceptical. In my two years in politics I have
seen Father Christmas running around in the form of the Family Foundation and the South
West Development Authority, surprisingly in pre-election atmospheres.
Hon J.M. Berinson: Do you think the AMA would lend itself to that?

Hon BARRY HOUSE: I have not had a close look at the legislation, but the Victorian
legislation on which it is modelled provides for a board which has political representatives
from all of the parties on it. [ do not believe this Government's legislation does. Perhaps that
is something the Minister might like to consider in order to remove the politics from the
distribution of the funds. That is something I might come to later on.

Hont J.M. Berinson: I thought that would be inclined to include politics into the distribution.

Hon BARRY HOUSE: Not if it is balanced.

A member interjected.
Hon BARRY HOUSE: It is modelled on the Victorian health promotion fund and I have
some information on where the funds in Victoria have been spent. I will share with the
House my views on where some of the funds are intended. For instance, the Victorian Tennis
Association received $185 000 for sponsorship of junior clinics and development of tennis in
Victoria. The Victorian Women's Cricket Association received $40 000 for support of
women's cricket, including sponsorship of the world cup in Melbourne. The Elwood Sailing
Club received $8 000 for compensation for loss of tobacco sponsorship under section 19 of
the Act.
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Hon Fred McKenzie: How would that have been paid for - the price of cigarettes? The
public would have paid for that in another way.

Hon BARRY HOUSE: That is what I imagine this tax to pay for but we do not really know
as we have not seen the legislation.

Hon George Cash: Who can be sure we have not been promised this Bill for nothing?

Hon BARRY HOUSE: On the other hand there are many other avenues for those funds: The
Gippsland Aboriginal Cooperative received $6 000 for minor equipment to assist sports
programs at alcohol rehabilitation centres. Is this the sort of thing that it is intended for? We
do not knew. Arts Access - a prison project - received $44 760 for a prison arts project
involving- performances and training at Fairley Prison. That sort of sponsorship is a little bit
away from cigarette advertising for sports. The East Kew Uniting Church Older People
Caregivers received $46 360 for a program of stress reduction and support for caregivers in
palliative care projects.

Hon John Halden: Is there something wrong with that?

Hon BARRY HOUSE: The Victorian Ceramic Group received $350 for seminars on health
issues for people working with ceramic materials.

Hon John Halden: The legislation in Victoria also includes cultural projects.

Hon BARRY HOUSE: The Boomerang Club received $1 800 for rehabilitation of
psychiatrically disabled people through bush walking and cross country skiing. Is this the
sort of thing these funds are intended for? I think we deserve to know before we consider
this legislation any further.

Hon J.M. Berinson: My statement today made it perfectly clear that the replacement of
tobacco advertising will only take a small proportion of the total available to the foundation,
the rest will go to health related issues.

Hon BARRY HOUSE: With respect, that is only a statement; we have not seen the
legislation and we cannot really be sure where the money will be spent.

Hon J.M. Berinson:' The legislation will not establish that; the allocation of funds will.

Hon BARRY HOUSE: One of the other places in Victoria where these funds were allocated
is a place called Deaf World, which received $30 758 for workshops and programs to assist
with the needs for deaf people and for education on how to prevent industrial deafness. West
Theatre - whatever that is - received $32 000 for the support of "Dead Set Straight", a theatre
production involving young people and their relationship with the police. That hardly has
much relationship to sport, the arts or probably even culture. The National Gallery Society
received $15 000 for an education program for disadvantaged youth to tour the National
Gallery. Can we expect some of these funds to be handed out to all sonts of groups in society
for visits to the National Art Gallery, the Museum or the zoo? The Older Person's Planning
Office is to receive $4 076 for preparation of scripts for films on images of aging.

Hon J.M. Berinson: I thought you were supporting the nature of the commu-ittee that made
these allocations?
Hon BARRY HOUSE: The Australian Surf Riders Association - women's professional
surfing - received $35 000. This is an interesting one in view of a question I asked in this
House a few days ago. They received $35 000 for support of a professional surfing
tournament, the "Quit for Life" Women's Surfing Classic 1989 Easter surfing festival. I
asked the Minister for Sport and Recreation a few days ago whether the Government was
providing any funds for the Margaret River Masters which began today. The Government
has given that world class surfing event absolutely no assistance. Are we to assume that this
sort of thing is to continue or will the funds for this type of event come from this fund? I
suspect that politics entered into that more than the real cause, which would have been a very
worthwhile one. There is another amount of $760 for "Birth Support Bendigo" which runs
workshops for birth helpers and pregnant women. I do not know the situation in the
Victorian State scene but I know that Bendigo is a marginal Federal seat. I assume this is
perhaps another example of Father Christmas running around marginal electorates prior to an
election handing out cheques to various organisations. Another interesting example is that of
the Fitzroy Football Club which received $300 000 for sponsorship through the Quit
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campaign. Who will decide whether Fitzroy, Footscray, Carlton or any other group receives
the funds? It depends entirely on which club the Minister for Sport and Recreation of the
time barracks for.
The Playbox Theatre receives $20 000 for support of the Chinese Opera training project to
introduce theatre skills to Victorian arts trainees in conjunction with the National Heart
Foundation. Whistling in the Theatre receives $20 000 for the return season of the
production of Ship of Fools. That may have a worthwhile cause underneath, but I do not
know. I think we are entitled to know before we consider this legislation further. I will not
read any more examples, but there are stacks of them. We really do not know the purpose of
this fund.
Another consequence of the legislation - and a very serious one for Victoria - is the loss of
the Motorcycle Grand Prix held on Phillip Island. This was despite the assurances and
promises of the Premier of that State that everything would be fine and nothing would be a
problem in that regard. However, Victoria has lost the grand Prix, which has gone to New
South Wales where there is a voluntary agreement in place because of the tobacco advertising
situation. Many of the world's motorcycle riders are sponsored by tobacco companies and it
was unacceptable for them to race without their sponsors. That represents a huge loss to the
Victorian economy and sporting community. In South Australia the hypocritical situation
exists where next week when the Adelaide Grand Prix is in operation tobacco company
advertising will be clearly visible on billboards around the circuit. The grand Prix is exempt
in that State, but for how long? What will happen next year or the year after?'

I am concerned about Western Australia and particularly about a sport which is close to my
heart - cricket. Test cricket in Perth is very heavily reliant on tobacco company sponsorship.
What sort of future can we expect for that sport? If an exemption is granted for a couple of
years, what will happen after that? It is possible that the public of Western Australia, which
probably has the best cricket venue in Australia and the best Shield cricket team in Australia -
for the last three seasons at any rate - will, if the Australian cricket team continues the form it
displayed in England during the World Cricket Championships, be unable to see it in
operation in this State. That is one of the consequences to be considered when we are
looking at this legislation.
The Government may grant an exemption for one or two years but what will happen down
the line? I think sport at that level needs some assurances which are a little more watertight
for the future. Through this legislation we are leaning towards the politicisation or even the
socialisation of sport in Western Australia. In the future the Western Australian Government
may decide who plays what sport where and when. We all know that bodies which control
the purse strings also eventually become involved in the administration of the sporting
organisations. We will find that eventually they will control all the sporting bodies.

Hon Fred McKenzie: Aren't the tobacco companies doing that now?

Hon BARRY HOUSE: No, I do not believe they are. If the member is saying that a
company lie Benson & Hedges controls the Australian Cricket Board, that is preposterous.

Hon J.M. Berinson: But what are you saying about the Govermnent controlling sport when
we have been giving millions to both sports and arts over the years without any attempt at
control?I

Hon BARRY HOUSE: The situation in the community is that supporting organisations are
loathe to make any criticism of the hand that feeds them. People are loathe to criticise the
Government in any form or shape because of the fear that their organisations will lose
funding. This possibly could lead to the destruction of initiative in local clubs where sport is
a community-based activity. That is really the strength of sport because it encourages
participation, which is a most valuable thing, across society. I believe there is a danger that
local organisations and sporting groups may lose the incentive to become involved and to
build up their clubs. I mentioned earlier the situation where it may be difficult for the health
promotion fund to choose which organisations to assist. The Minister's favourite football,
basketball or netball teams might be sponsored heavily at the expense of other sporting
teams. They can certainly play favourites and are possibly likely to do so. There is a
possibility of pork barrelling in marginal electorates, and that is a concern politically.
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Hon J.M. Berinson: Did you note the membership of nine which comprises that foundation?

Hon BARRY HOUSE: I have not seen the legislation yet.

Hon I.M. Berinson: No, but I indicated to you precisely from where its membership would
be drawn.

Hon BARRY HOUSE: We will look at that a little more closely later. I believe we are
entitled to have a little more than four hours in which to consider that legislation.

Hon J.M. Berinson: I am happy about that, but I cannot understand your talk about pork
barrelling, when you are talking about Mr Sorensen as chairman, and the Australian Medical
Association as one of four community-based groups constituting five-ninths of that
organisation.

Hon BARRY HOUSE: It has nothing to do with Mr Sorensen who is held in high regard in
the community, but it has everything to do with the way the Government handles its
legislation.

Hon J.M. Berinson: You are talking about pork barrelling by the foundation.

Hon BARRY HOUSE: One concern I have is that as a possible consequence organisations
that are about to go to the wall may be propped up, or for reasons other than those essential to
the future of that sport which may require some son of rationalisation. A classic example is
football in Australia, for rationalisation of the game is required. A tentative step was taken a
month ago when the Footscray Football Club was to be amalgamated with the Fitzroy
Football Club. I am not saying that Governent funds were injected into the club, but the
better interests of the game were negated by the fact that Footscray found hinds and is back
in the VEL and the rationalisation of the sport has been put back further. Therefore, we may
see the situation in which struggling clubs make the hardest efforts to gain Governmrent
assistance, and the granting of funds may disadvantage the sport in the long iun by propping
up clubs against the interests of the game.

Many sporting and cultural organisations will be unhappy at the loss of basic freedoms in
choosing their sponsors. Not all of them choose to take money from tobacco companies, but
that is their prerogative. By this action the Government is abrogating that freedom and
replacing it by Clovernmient decree. The wowser attitude of the Government that can be seen
in this legislation, and in relation to many other things, is being seen as a little hard to
swallow. For example, Mr Len Findlay wrote in The West Australian on 29 August in his
column that he was rather dismayed by the fact that he was not able to drink or smoke
without feeling guilty, or watch television without children telling him that it was evil to
smoke, drink or, perhaps, even exist. The Margaret River Wine News is a pamphlet put out
by a group of wine producers in the south west. Recently, in the October edition, it ran an
article on wine and health, obviously preparing the ground for some future assault on alcohol
in which alcohol may be banned and we may end up behind bars if we have a drink with a
meal.

Hion N.F. Moore: We will get a foundation feed.

Hon BARRY HOUSE: That begs the question, what is next in the Government's sights? Is
it cars because they kill people? Is it swimming because some people drown? Is it milk
because it builds up cholesterol, or will it be a whole streamn of things?

Hon J.M. Berinson: Do you equate tobacco with milk?

Hon BARRY HOUSE: The hypocrisy of the Government is evident in that at the same time
as this legislation is before the House we have legislation to decrim-inalise homosexuality.
This Bill will regulate an activity we do not wish to indulge in.

Hon T.G. Butler: I have no object-ion to smoking by consenting adults in private.

Hon BARRY HOUSE: The Government has to give this House time to consider the
legislation regarding the health promotion fund which will soon be introduced. The two Bills
should have been debated concurrently, so that we could consider all of the equation and not
just half of it, and so that we would know what the Government intends to do with the
revenue raised. The Government should have completed negotiations with the tobacco
product representatives to introduce a voluntary agreement on a trial basis because the
agreement is working well in other parts of Australia and deserves a trial in this State before
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the regulation is forced on us. I am very sceptical about the possible effects of the use of the
funds from the health promotion fund if it is not policed properly; I am concerned that sport
in this State midght be politicised. In conclusion, I want to see more time to analyse the
legislation before I commit myself to any course of action.

Debate adjourned, on motion by Hon Reg Davies.

PARKS AND RESERVES AMENDMENT BILL

Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon J.M. Berinson (Leader of the
House), read a first time.

Second Reading

HON KAY HALLAHAN (East Metropolitan - Minister for Lands) [10. 16 pm]: I move -

That the Bill be now read a second rime.

The purpose of this amendment is to provide for the redevelopment of the Kings Park
Restaurant. The present restaurant complex consists of buildings modified and added to over
some 30 years. It is becoming increasingly difficult to maintain and operate satisfactorily
according to today's demands and standards. The Kings Park Board decided that a new
leasing arrangement would include an obligation to redevelop the restaurant. It conducted an
ideas competition under the auspices of the Western Australian chapter of the Royal
Australian Institute of Architects, by inviting plans for the redevelopment.

Tenders were called in February this year based on the winning plan with a cost of the
redevelopment estimated at $5 million. No tenders were received. Discussion with
interested parties revealed that the limitation of the statutory 2 1-year lease was too short for
the project to be viable.

The proposed redevelopment will provide a modem facility for the use of our community and
the increasing nmber of tourists. The redevelopment is being approached as a commercial
venture for a well established and superbly located business. The redevelopment of the
restaurant as a lease condition is a continuation of the former arrangement. The land remains
the property of the Crown, and at the end of the lease the ownership of the buildings will
revert to the Crown.

It is proposed that the road- running between the restaurant and the war memorial will be
realigned to pass to the rear or west of the restaurant. The design of the restaurant will have
height limitations and the whole complex will be accessible by people with disabilities. The
scenic qualities as a part of the landscape and as a vantage point will be enhanced.

I have been given an assurance that the management of Kings Park will always be considered
at the highest level. The redevelopment will be subject to stringent conditions and it will
improve the restaurant-war memorial precinct. It will be of benefit to our community and be
a major tourist attraction.

I commend the Bill to the House.

Debate adjourned, on motion by Hon Barry House.

BILLS (2) - RETURNED

1 . Convicted Inebriates' Rehabilitation Repeal Bill

2. Prisoners (Release for Deportation) Bill

Bills returned from the Assembly without amendment.

ACTS AMENDMENT (DETENTION OF DRUNKEN PERSONS) BILL
Committee

The Chairman of Committees (Hon J.M. Brown) in the Chair; Hon J.M. Berinson (Leader of
the House) in charge of the B ill.
Clause I put and passed.
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*Clause 2: Commencement -

Hon GEORGE CASH: This clause states, "That the provisions of this Act shall come into
operation on such day as, or days as are respectively, fixed by proclamation." I ask the
Leader of the House to nominate which clauses, or parts of clauses, are intended to be
proclaimed and on which days. My question relates to previous experiences when the
Government, upon passing legislation through this House and later through the other House
and then gaining Royal Assent, has proclaimed only some clauses and at different times.

Hon J.M. BERINSON: No decision has been made on any particular clause that should be
delayed. [ believe the form of this clause is really with a view to covering the possibility of
some need for flexibility in the implementation of various arrangements that will be required.

Hon GEORGE CASH: . I understand the answer by the Leader of the House. HeI really
answered my question in general tenms which allows the Government, at its will, to decide
which clauses or pants of clauses can be proclaimed at different times. It seems to me to be
incumbent on the Government, during a second reading debate, to make it clear whether there
are any specific clauses it intends not to proclaim along with the rest of the clauses. Given
the nature of this Bill I understand and accept the Leader of the House's comments, but my
question should be borne in mind for other occasions.

Clause put and passed.

Clause 3 put and passed.
Clause 4: Section 43 amended -

Hion GEORGE CASH: This clause amends the principal Act. by deleting the words "drunk,
or disorderly," and substituting the words "conducting himself in a disorderly manner". A
number of people have approached me about this Bil believing that the dlecrirninalisation of
drunkenness would prevent the police ftom taking action when a person, drunk or not, was
regarded as conducting himself in a disorderly manner. I ask the Leader of the House to
advise of his interpretation of the sort of behaviour that could be considered to be such that a
person could be taken into custody for conducting himself in a disorderly manner. It is an
important aspect and the public are entitled to be given examples of actions in which the
police could act.

Hon J.M. BERINSON: This is not an area in which I have had any personal experience. The
safeguard lies in the fact that the offence of being disorderly has existed for many years,
separately from the offence of being drunk and, indeed, in the Police Act the words in any
event are separated by a comma. The safest way of approaching it is to suggest that whatever
now constitutes disorderly conduct for the purposes of the Police Act will continue to
constitute disorderly conduct for the purposes of the Police Act. I can only hazard some
suggestions that could include certain sorts of abusive or threatening conduct. I do not
believe I can o beyond that sort of vague description, The main assurance people with t 'his
concern can have is that there is nothing in this amendment which would protect a person
from a charge of being disorderly in future who is subject to such a charge now.

Hon GEORGE CASH: I apprec iate the Leader of the House's comments. I will relate to him
a definit ion I have obtained of disorderly conduct which he might confirm is likely to fit
within the parameters of the proposed amendment. The reason I ask him to do this is that
there are people in the community who believe that the deletion of the words "drunken, or
disorderly," may, in effect, not allow the police to take certain action.

Hon J.M. Berinson: Could you indicate the source of the definition?

Hon GEORGE CASH: Nichols' commentary on the Police Act, which is' tidled Police
Offences of Western Australia.

Hon J.M. Berinson: I would be happy to take his direction. It is a well respected publication.

Hon GEORGE CASH: The point I am trying to make is that people in the community want
it spelt out in clear terms. Nichols, in his commentary, states -

Disorderly conduct is conduct which is disorderly: it is conduct which while
sufficiently ill-mannered or in bad taste, to meet with the disapproval of well-
conducted and reasonable men and women, is also something more - it must in mny

4050 [COUNCIL]



[Tuesday, 31 October 1989] 05

opinion, tend to annoy or insult such persons as are faced with it, and sufficiently
deeply and seriously to wanrant the interference of the criminal law.

The reason I want the Leader of the House to agree that that definition would cover the
proposed amendments is really to confirm the type of conduct people coul *d face at any time
and to know that the police will not, in any way, be obstructed from taking action should that
behaviour occur.

Hon J.M. BERINSON: As I understand that extract as read, it indicates the current state of
the law. As I have indicated previously, there is no intention that that should be modified.

Clause put and passed.

ClauseS5 put and passed.
Clause 6: Part VA inserted -

The CHAIR.MAN: The Leader of the Opposition has asked how 1 propose handling the
Committee stage of this clause. I propose, with the agreement of the Commnittee, that each
proposed new subsection be dealt with individually. Hon George Cash will move his
amendment to clause 6 first, followed by the Attorney General moving his amendment.

Hon J.M. BERINSON: There is a small procedural problem with amendments I and 2.

The CHAIRMAN: If the Leader of the House's amendment is carried it automatically
becomes I and then 2.

Hon I.M. BERINSON: Could I ask for clarification in relation to the proposal that Mr Cash
should move his amendment first?

Hon George Cash: The Leader of the House's amendment is a substitution for the
amendment I was to move. We are satisfied with his amendment, so I will not proceed with
mine. I seek your advice, Mr Chairman, in respect of new section 53.

The CHAIRMAN: We will deal with that first.

Hon GEORGE CASH: This pant of the clause deals with the meaning of an "approved
hospital' to which a person taken into lawful custody can be presented. I invite the Leader of
the House to give consideration to extending that definition; that is, the current definition of
"approved hospital" where it means -

(a) any private hospital or public hospital to which the Hospitals Act 1927
* applies; or

(b) an approved hospital within the meaning of and subject to the Mental Health
Act 1962.

-to include "such other place that the Minister may approve for the purpose of receiving and
treating persons detained under section 53 of this Act". I am not proposing that be a formal
amendment at this time, but I put it to the Leader of the House for his consideration.
Occasions may arise where institutions which currently fall under the Hospitals Act 1927, or
the Mental Health Act 1962, may not be available but are institutions that provide certain
facilities for the rehabilitation of drunken or intoxicated persons.

At the moment they would not be included in the list of places where a police officer can
leave a drunken person. I invite the Leader of the House to comment and advise on the
purpose of extending the definition to allow for certain existing institutions in metropolitan
Perth which do not come under that definition but which provide facilities for drunken or
intoxicated people.

Hon f.M. BERINSON: I have no difficulty with Mr Cash's aim, but I suggest that it is
undesirable that we should try to achieve that by artificial extension of the definition of
"approved hospital", from any private hospital or public hospital.

Hon George Cash: That would have to be changed to "approved institution".
Hon J.M. BERINSON: My point is that proposed section 530 allows the release of a
detained person into the care of another person, which covers the situation of another
institution. As was made clear in my second reading reply, even though hospitals are
specified here I would expect their use to be exceptional and for the more common type of
release to be to an institution of the nature of a sobering-up centre or some other institution
that caters to that purpose.
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Hon GEORGE CASH: What yardstick is likely to be used in relation to ihe words "has

reasonable grounds for believing that a person is intoxicated" in proposed section 53A?
Some possibilities have been raised with me in relation to a police officer determining
whether a person is intoxicated, as follows: Will the police allege that a person was
intoxicated because the accused had a number of cans of beer in his possession; smelt of
alcohol; had eyes which were bloodshot or glazed; had difficulty in walking; his speech was
slurred or he talked incoherently or unusually loudly; he was disorientated; or his intellectual
functions were impaired?

It seems to me that all of those matters could give rise to a person believing someone might
be intoxicated. On the other hand, it could also be argued that there could be other reasons
for a person being in such a state. It seems to me that the present wording is very much
subjective. What criteria will be applied in determining whether someone is intoxicated?
Hon J.N. CALDWELL: I also query the use of the word "intoxicated". That is a vague way
of talking about a person. It would be difficult for a police officer to determine a state of
intoxication. 1 wonder why the words, "conducting himself in a disorderly manner" were not
used as I believe they would suffice better than the word "intoxicated".

Hon J.M. BERINSON: With due respect to Hon John Caldwell, his suggestion turns the
purpose of this Bill on its head as disorderly conduct will continue to render a person likely to
be arrested, whereas the purpose of separating drunkenness from that is to establish that
drunkenness alone should be capable of leading to detention but not to the full criminal
process currently involved. Therefore to move to that sort of conduct would really be to
ignore the basic purpose at which this Bill is directed.

It would be most unwise of me to take up Mr Cash's suggestion and effectively put myself in
the place of a policeman making judgments of this kind. As we sit and talk in this very sober
atmosphere, it is easy to come to a conclusion that it should be perfectly possible to arrive at
a comprehensive definition which will satisfy everybody. In the last resort we have to rely ont
the experience and judgment of the people in the field. Those are the members of the Police
Force, and they have extensive experience in this area on which we can rely. One or many of
the criteria, or a mixture of the criteria Mr Cash referred to, could be relevant, but I do not
believe it is either wise or necessary for us to attempt to get into an exercise of that kind. It
would be a matter for more extensive expression in the Bill itself. I do not believe it is
necessary; I am sure police officers have a wealth of experience, and we are confident of their
ability to apply themselves properly to this legislation.
Hon GEORGE CASH: I do not necessarily agree with the comments of the Leader o f the
House, but I urge members to consider the new section 53L which I intend to move as an
amendment to this Bill. It relates to the exact area that we are talking about at the moment,
and that is where a person has been taken into custody in the belief that he was in an
intoxicated state and in a public place at the time. If it should later turn out that the person
was not intoxicated, or was not in a public place, there is clearly a need for that person to be
able to make an application by declaration in respect of his being taken into custody.

A point raised by one of my colleagues is that not only do chose matters I raised sometimes
give rise to the belief that someone might be intoxicated, but in medical terms a diabetic with
an imbalance of insulin in his body could in some circumstances give the impression of being
intoxicated.
The point I am driving at is that a subjective decision is made by a police officer as to
whether someone is intoxicated or not. I am happy to leave that decision to the professional
judgment of police officers, but in due course wvhen we reach section 53L there should be a
recognition that even police officers, professional as they might be, make mistakes, and
where a mistake is clearly shown to have been made, a remedy must be available to allow a
person wrongly taken into custody to apply for a declaration to clear his or her name.

Hon DERRICK TOMLINSON: Proposed section 53A provides that a police officer may,
without warrant, apprehend a person and take him into police custody. In response to a
question by Hon Murray Montgomery about the results which would flow from a person
escaping from custody, the Leader of the House made the point that a detained person would
not be subject to a penalty because he was not in custody in the sense which would provide a
penalty for escaping from custody. Before making that statement the Leader of the House
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distinguished between custody in a lockup and detention in what is called a sobering-up
centre.

Under proposed sections 53G and 53H the person detained may be released to the care of a
person, or into the care of an approved hospital. In those circumstances I understand that
person is being released from police custody. Under proposed section 53J a person detained
may request to be taken before a justice to may make application for his release. Given those
provisions of the Bill and the Leader of the House's previous answer that the person would
not be subject to a penalty because he was not in custody in a sense which would provide a
penalty for escaping from custody, could he please explain what police custody means in the
case of a drunken person being detained?

Hon J.M. BERINSON: It really means being in a state of police detention, I suppose. I
recognise very well the point the honourable member is making. It is an issue which I have
had officers explore previously with the police. Both the termninology which we have
adopted here and the practice which the police indicate they would adopt in such cases is
based, as are many other aspects of this legislation, on experience in other jurisdictions. The
terminology has been adopted and the police advice relayed to me is that they, as a matter of
practice, would not see an escape from police custody as referred to in this Bil as justifying a
charge but simply calling for the person to be detained again.

Hon GEORGE CASH: Would the Leader of the House make very clear to the Chamber what
he understands by a person escaping from police custody? The Police Act clearly makes an
escape from police custody an offence attracting a fairly substantial penalty. It now appears
that as long as one is picked up and detained on the grounds of intoxication in a public place,
escaping police custody in those circumstances is not to be determined as being the same as
in the other provisions of this legislation, which talk about escaping from police custody. I
am somewhat confused and concerned that now there are apparently degrees of escaping
from police custody. The Leader of the House might wish to clarify that.

Hon PETER FOSS: I would have thought that would be the case. In addition, there must be
some form of obstruction of police if the intent of the police is to detain that person in
custody and keep him in a particular place or take him to some other place. In that event I
would have thought that escaping from custody would defeat that purpose..
Hon J.M. BERINSON: I do not propose to move for an extension of the sitting this evening.
It is clear we will not complete the discussion of this and other the items I would like to
address. I would also, given the question which has arisen, like to satisfy myself further on
the matters which have been raised. I think this could best be done by moving that progress
be reported at this stage.

Progress
Progress reported and leave given to sit again, on motion by Hon 3.M. Berinson (Leader of
the House).

ADJOURNMENT OF THE HOUSE - SPECIAL
On motion by Hon 3.M. Berinson (Leader of the House), resolved -

That the House at its rising adjourn until Thursday, 2 November.

House adjourned at 1O.53 pmn
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APPENDIX B

STAMP TAX REVENUE 1982/83 - 1988/89
Showing difference between estimated receipts and actual receipts and the percentage change
in estimated receipts, and actual receipts and also the percentage increase in receipts each
year.

YEAR ESTIMATE ESTIMATED RECEIPT7S ACTUAL BALANCE
INCREASE INCREASE

$mmr % $m
1982/83 131.9 123.3 -8.6
1983/84 152.1 15.31 158.7 28. 7 + 6.6,
1984/85 176.7 16.17 199.2 25.51 +22.5
1985/86 226 27.9 219.8 10.34 -612
1986/87 220 - 2.65 272.9 24.16 +52.9
1987188 301.8 37.18 432.3 58.63 +130.5
1989190 454.5 50. 5 542.6 25.51 +88.1
1989/90 499.4 9.88

'Estimated increase' =increase over previous year's estimated receipts.
'Actual increase =increase over previous year's actual receipts.
Since 1982/83, last year of Liberal Government, die receipts from Stamp Tax have increased
by 340.06%.
Stamp Duty receipts in 1988/89 were $419.3 million more than in the last year of the last
Liberal Government.

Sources: C.R.P. Estimates of Revenue and Expenditure. 1982/83 - 1989/90.

4055



QUESTIONS ON NOTICE

MUIRHEAD ROYAL COMMISSION - ABORIGINAL DEATHS IN CUSTODY
Recommendations - Implementation

605. Hon P.G. PENDAL to the Minister for Local Government representing the Minister
for Aboriginal Affairs:
(1) Can the Minister indicate if there have been any further recommendations

from the Muirhead Royal Commission into Aboriginal Deaths in Custody
since the undertaking in February to promptly implement such?

(2) If so, will he outline all such major recommnendations?

(3) Have any of these not been implemented by the WA Government and, if so,
which ones?

Hon KAY HALLAHAN replied:

The Minister for Aboriginal Affairs has provided the following reply -

Since the release of the Muirhead interim report of the Royal Comnmission into
Aboriginal Deaths in Custody (December 1988), five individual case reports
have been published in Western Australia by Commissioner Muirhead - as he
then was - and Commissioner O'Dea. Whilst containing some specific
recommendations, the individual case reports have generally listed and
flagged for further consideration those issues found to be of significance,
rather than define a final recommendation as to the appropriate action to be
taken. Recommendations will of course be forthcoming in the final State
report by Commissioner O'Dea due in September 1990 and the final report of
the Royal Commission by Chief Commissioner Johnston in December 1990.
In the meantime, work is still proceeding on implementing a number of
recommendations of the Muirhead interim report and the State's Vincent
report.

If the honourable member wishes to identify specific recommendations from
the individual case reports - which are public documents - I suggest that he
refer questions about their implementation to the appropriate Minister.

WATER RESOURCES -REFERABLE DAMS
Alanjimup Shire -Registrations

628. Hon W.N. STREIrCH to the Minister for Racing and Gaming representing the
Minister for Water Resources:

With regard to referable dams in the Manjimup Shire -

(1) (a) How many such dams were registered or recorded by the
department prior to June 1986;

(b)l how many of these dams have failed to date: and

(c) what is the total storage capacity of these dams?

(2) (a) How many referable dams have been built and
registered/recorded between June 1986 and the present date;

(b) how many of these dams have failed to date; and

(c) what is the total storage capacity of these dams?

(3) What is the Water Authority's definition of a referable dam?

(4) Under what Statutes and regulations is the design and construction of
referable dams on private and other property controlled?

Hon GRAHAM EDWARDS replied:

The Minister for Water Resources has provided the following response -

(I) (a) The Water Authority has not maintained a register or systematically
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recorded the construction of private referable dams in the Manjimup
area prior to 1986. As the licensing body under Pant Ill of the Rights
in Water and Irrigation Act, the Water Authority is aware of all
licences and applications for the diversion of water for the Warren
Lefroy area. This information is generally not sufficient to determine
whether the darns of this period are referable. The Water Authority
owns and operates two dams in the Manjirnup Shire which were built
before 1986;

(b) the Water Authority does not keep specific statistics on the number of
damn incidents or failures; and

(c) there is no specific record of the storage capacity of referable dams in
the Manjinaup Shire.

(2) (a) The Water Authority through the licensing of diversions is aware of up
to 10 dams which are of referable category which have been
constructed since 1986;

(b) none of these recently constructed dams has failed; and
(c) the total storage capacity of these dams is about three million cubic

metres.
(3) A dam is generally considered to be referable if it is -

(a) Ten metres. or more in height and has a storage capacity of more than
20 000 cubic metres, or

(b) five metres or more in height and has a storage capacity of more than
50 000 cubic metres.

Irrespective of the height or reservoir capacity, where the dam constitutes a
threat to live or property in the event of its failure it is considered to be
referable. Conversely, where -a dam does not constitute such a threat, it is not
considered to be referable. This definition is in line with the definition used
by the Australian National Conmmittee on Large Darns and is widely accepted
throughout Australia.

(4) Such controls are under the licensing and authorisation provisions contained in
Part mI of the Rights in Water and Irrigation Act and conditions to be applied
to approvals under the Environmental Protection Act and specific State
Agreement Acts.

ROTH WELLS. LTD - SUPERANNUATION BOARD
Treasury Deposit - Decision; Deputy Premier's Approval

642. Hon P.G. PENDAL to the Leader of the House representing the Deputy Premier:
(1) Is it correct, as reported in The West Australian of 4 October, that "the

decision to deposit the ($50 million) in Rothwells" was verbally approved by
the Deputy Premier, Mr David Parker?

(2) If so, which Minister was responsible for -
(a) the State Treasury; and
(b). the Superannuation Board
at the time written approval was given - on 18 March 1988 - for a $50 million
payment from the Treasury to the Superannuation Board to be re-deposited in
Rotrhweils?

(3) Why was the Deputy Premier involved in the matter at all?
(4) On whose authority, if anyone's, was he acting -

(a) the Premier;
(b) the Superannuation Board;
(c) the Treasury, or
(d) his own?
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Hon J.M. BERINSON replied:
(1) The matter was discussed with me. I had no authority co approve or

otherwise.

(2) On 18 March 1988, the Minister responsible for the Stare Treasury and the
Superannuation Board was the Premier and Treasurer.

(3) Board members of the Superannuation Fund wished to raise the matter with
me.

(4) See(1) above.

EARL OF SPENCER INN - ALBANY
Restoration Cost - Public Moneys

698. Hon MURIEL PATTERSON to the Leader of the House representing the Treasurer:
(1) Have any public moneys been paid toward the cost of restoration of the Earl of

Spencer Inni in Albany?

(2) If so -

(a) what was the total amnount; and

(b) to whom was the money paid?

Hon J.M. BERINSON replied:

(1) 1 am advised that no public funds have been expended on this project.

(2) Not applicable.

DRAINAGE DISTRICTS - SOUTH WEST LAND DIVISION
Rated Districts - Statistics

699. Hon M.S. MONTGOMERY to the Minister for Racing and Gaming representing the
Minister for Water Resources:

(1) How many rated drainage districts are there in the South West Land Division?

(2) What are their names?

(3) How many drainage districts have been taken off the rate register in the last
six years?

(4) Which districts are they?

Hon GRAHAM EDWARDS replied:

The Minister for Water Resources has provided the following reply -

(1) six.

(2) Mundijong Drainage District
Waroona Drainage District
Harvey Drainage District
Roelands Drainage District
Busselton Drainage District
Albany Drainage District.

(3) One.

(4) Preston Drainage District was abolished on 20 July 1984.

EDUCATION - UNIVERSITIES
Overseas Offices

705. Hon DiJ. WORDSWORTH to the Minister for Local Government representing the
Minister for Education:

(1) As Curtin University has set up a new North American office in Minnesota,
which other Western Australian universities or semi-Government institutions
have set up similar offices overseas?
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(2) What is their purpose?

(3) What is the cost of each?
Hon KAY H-ALLABAN replied:

(1) None. Institutions use the services of the WA Department of Trade
Development - Traded Services Division - which is not profit making. It has
offices in Singapore, Hong Kong and Kuala Lumpur and provides services to
Murdoch University, University of WA, WA College, Office of TAFE,
Canning and Tuart Senior Colleges and a number of private schools and
colleges.

(2) The purpose of the Curtin office in Minnesota is to recruit North American
higher education students for short term study abroad at Curtin. These are fee-
paying students who study for one semester abroad as part of their programs at
North American universities. The office also facilitates research and
development- programs in Australia for North American industry and business.

(3) For recritmnent services provided through the Department of Trade
Development any commnissions paid to agents come from the fees charged to
students. Research and development initiatives are costed on an individual
basis.

FOODSTUFFS - SUPERMARKET SHELVES
Chemnical Residue Testing

706. Hon DiJ. WORDSWORTH to the Minister for Local Government representing the
Minister for Health:

(1) Are foodstuffs on supermarket shelves tested for chemical residues?

(2) If so, on what basis and time interval?

(3) Is the Minister aware that the South Australian Commissioner for Health has
stated that such testing ceased in Australia in 1986-87?

(4) Is this applicable to this State?

(5) If so, for what reason?

(6) What assurance have Western Australians that in the future foodstuffs will be
adequately tested?

Hon KAY HAILLA14AN replied:

The Minister for Health has provided the following reply -

(1) Foods are subjected to analysis by the Health Department of Western
Australia and local authorities. Foods are monitored upon entry into Western
Australia and at the point of sale. In addition, foods are sampled as part of the
National Health and Medical Research Council's market basket survey. This
is a national survey in which a wide range of foods are analysed for a series of
contaminants. This survey is funded by the Commonwealth. The
Commonwealth Department of Primary Industries and Energy coordinates the
national residue survey which examines primary products such as meat,
cereals, fruits and vegetables for pesticide residues, heavy metals and other
contaminants. This survey is directed to foods for export.

(2) Monitoring by the Health Department and by local authorities is on a regular
and ongoing basis. In the case of the market basket survey, samples are taken
from State capitals in autumn, winter, spring and summer.

(3) Yes. The market basket survey was temporarily suspended after the 1987
survey.

(4) Yes - although samples were taken by officers in autumn, winter and spring of
1988 these were not analysed by the Commnonwealth Laboratories.

(5) The market basket survey was suspended because of lack of funds at the
Commonwealth level.
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(6) 1 understand that the marker basket survey will resume in 1990; however, I
should reiterate that monitoring of foods by the Health Department and local
authorities continues on a regular basis. Regular monitoring of foods for
chemical residues, particularly pesticides, shows that WA foods are safe. As
noted above, this monitoring will continue.

ROTHWELLS LTD -McCUSKER, MR MALCOLM
Full Time Officers Qualifications and Experience

707. Hon PETER FOSS to the Attorney General:

(1) What are the qualifications and experience of the 17 full time officers working
under Mr McCusker's direction?

(2) Who are those staff?

Hon J.M. BERJNSON replied:

(1)-(2)
Mr McCusker has at his disposal a multidisciplinary team comprising
seconded CIB officers, investigators. financial analysts, auditors and legal
personnel. Members of the team have appropriate qualifications for their
duties. The Commissioner for Corporate Affairs has advised me that the
provision of personal particulars of individual team members would be
detrimental to the progress of the investigation.

FLOODS - FARMERS
Relief Applications - Closure Drate, Extension Request

709. Hon MARGARET McALEER to the Minister for Budget Management:

(1) Did applications from farmers for flood damage relief close on 30 September
1989 and, if so, have representations been made by the Shire of Mt Marshall,
through the Minister for Agriculture for that date to be extended to
31 December 1989?

(2) Was consideration given to that request?

(3) If so, why was it refused?

Hon J.M. BERINSON replied:

(1) Yes.

(2)-(3)
The request is being considered.

GOLD TAX - STATE ROYALTY
Government Proposal

712. Hon N.E. MOORE to the Leader of the House representing the Treasurer:

(1) Does the State Government propose to levy a State royalty on gold production
when the Federal tax is brought in?

(2) If so, how will the royalty be calculated and what annual revenue is
anticipated?

(3) If not, why not?

Hon J.M. BERINSON replied:

T'he State Government has no plans to introduce a gold royalty.

ASHENDON, MR DEAN - EDUCATION MINISTRY
Consileant Appointment

713. Hon N.F. MOORE to the Minister for Local Government representing the Minister
for Education:

(1) Is Dean Asbendon engaged as a consultant to the Ministry of Education?

(2) If so, what are the terms of his consultancy?
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(3) What expertise does he have which is unavailable in Western Australia?

Hon KAY HALLAHAN replied:

The Minister for Education has provided the following reply -

No.
TAXIS - PRIVATE LICENCE APPLICATIONS

Vehicle Ownership - Potential Work Contracts

715. Hon GEORGE CASH to the Minister for Racing and Gaming representing the
Minister for Transport:
(1) Is it necessary for an applicant for a private taxicab licence to have the

vehicles he proposes to run at the timne of application?
(2) Is it necessary for the applicant to demonstrate potential and proposed

contracts for work when applying for the licence?

(3) Must an applicant for a private taxicab licence have previously been a licensed
taxicab operator?

(4) If so, for what period should the applicant have been an operator?

Hon GRAHAM EDWARDS replied:

The Minister for Transport has provided the following reply -

(1)-(2)
No.

(3)-(4)
I refer the honourable member to sections 26 and 33 of the Taxi-Car Control
Act 1985 and to regulation 8 of the Taxi-Car Control Regulations.

TAXIS - OPERATIONS REVIEW
Completion Date

716. Hon GEORGE CASK to the Minister for Racing and Gaming representing the
Minister for Transport:

MI Has the Government completed its review of the operations of the taxi
industry in Western Australia?

(2) If so, will the Minister table reports and recommendations from that review?

(3) If so, when will these documents be tabled?
(4) If not, when will the review be completed?

Hon GRAHAkM EDWARDS replied:

The Minister for Transport has provided the following reply -

(1) The Taxi Control Board has completed a review of its composition, functions
and capacity to deal with demands on the taxi industry.

('2)-(4)
As reported in the news media, the report was released in August. A copy is
attached for the honourable member's information.

LAND - REDMONT, ALBANY SHIRE
Government Purchase

718. Hon MURIEL PATTERSON to the Minister for Local Government representing the
,Minister for Aboriginal Affairs:
(1) Did the Government purchase land at Redmond, which is situated in the

Albany Shire?
(2) If so, what was the purchase price?

(3) What is the zoning of the land?

(4) Who is the controlling body?
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(5) What are the objects of the controlling body?
(6) Has there been any development with the land?

(7) If so, what development?

(8) Have any specific moneys been granted?

(9) If so, how much?

(10) Does any individual exercise any rights over the groups for whom this land
was first granted?

Hon KAY HALLAHAN replied:

(1)410)
Due to the many Government agencies that purchase, hold or sell land it
would assist me if the honourable member could provide me with details of
the land in question and I will advise her accordingly.

* GAMES - "HIT LIST' BOARD AND DICE GAME
Retail Market - Availability

720. Hon P.G. PENDAL to the Minister for Racing and Gaming representing the Minister
for Consumer Affairs:

I refer to the board and dice game known as "hit list" which apparently entails
players "killing" - by hanging, strangulation and other methods - nominated
"disliked people", and ask -

(1) Is this game available on the retail market yet?

(2) If so, is the Minister aware of community concern that it is unsuitable
to be played by children due to its emphasis on killing?

(3) In light of this community concern, will the Minister have the
department investigate the game to ascertain whether it should be
withdrawn from the market?

Hon GRAHAM EDWARDS replied:

(1) No.

(2) The Ministry of Consumer Affairs was informed of the game by a media
outlet which had received publicity material from the game's promoters
claiming it is highly controversial. It seems that the marketing technique to
promote this game is to create publicity through controversy.

(3) The ministry has arranged to obtain a game and will investigate it.

GOLD MINING - 'PURPLE PATCH GOLD MINE"
Location - Leaseholders

722. Hon GEORGE CASH to the Leader of the House representing the Minister for
Mines:

(1) What is the location of the gold mine known as the Purple Patch Gold Mine?

(2) .Is ths mine described by gold mining -leases 28/528 and 28/527 and, if so.
what is the area of each lease?

(3) Who were the respective leaseholders since 1977?

(4) What was the annual rental paid for both leases in each year since 1977?
Hon I.M. BERINSON replied:

The Minister for Mines has provided the following reply -

(1) Approximately 4.5 kilometres north west of the Kurrialpi townsite. Kurnalpi
is situated some 80 kilometres north east of Kalgoorlie.

(2) Gold mining lease 28/5 28 is named "Purple Patch". The surveyed area of this
lease is 7.34L10 hectares.

Gold mining lease 28/528, which abuts gold mininig lease 28/527, is namned
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"Uncle Mike" and the area applied for was eight hectares. This [ease has not
yet been surveyed.

(3) (a) Gold mining lease 28/527 -

Albert Ernest Gray, and Ernest Reginald Grey applied for the lease in
March, 1980. A.E. Gray subsequently transferred his interest to Peter
Miiic. E.R. Grey transferred his interest to Frank Xavier Lacy who
also subsequently transferred his interest to Peter Milic. In 1984, the
lease devolved to the Official Trustee in Bankruptcy, and was then
transferred to Alexander Andjelkovic. In 1987, a pant interest in the
lease - that is, 32 (32/96ths] shares -was transferred to Goldwyn
Resources NI.

(b) Gold mining lease 28/528 -

This lease was applied for by Peter Milic ink August, 1980. It devolved
to the Official Trustee in Bankruptcy in 1984 and was then transferred
to Alexander Andjelkovic. In 1987, a part interest in the lease - that is,
32 [32/96thsJ shares - was transferred to Goldwyn Resources NL.

(4) Rents paid are listed hereunder.
Gold mining lease 28/527 -

Date Paid
6.3.80
5.3.81
8.1.82
21.3.83
6.2.84
31.1.85
8.1.86
27.3.87
23.3188
13.4.88
1.2.89
16.3.89

Gold mining lease 28/528 -

11.8.80
5.3.81
8.1.82
21.3.83
6.2.84
3 1.1.85
8.1.86
27.3.87
2.4.87
23.3.88
[9.4.89
10.5.89

Amount Paid
$12.00
$48.00
$60.00
$60.00
$60.00
$60.00
$60.00
$70.00
$74.69
$ 2.31
$70.00
$11.00

$5.00
$25.00
$40.00
$48.00
$48.00
$48.00
$48.00
$38.00
$18.00
$61.60
$61.60
$3.20

I would1 point out that the above information is available from the offices of
the Department of Mines in Perth and Kalgoorlie by way of a search of the
public tenement register for a fee of $4 per lease.

SPORT AND RECREATION - CYCLING
Bike Plans - Mandurah, Bunbury. Geraldion, Albany

724. Hon GEORGE CASH to the Minister for Local Government:
What is the current status of the bike plans which have been prepared for -.

(a) Mandurab;
(b) Bunbury;
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(c) Geraldion; and

(di) Albany?

Hon KAY HALLAHAN replied:

(a)-(d)
Bike plans have been prepared for these centres.

Bike plans have been released as follows -

Mandurab 1986
Bunbury 1986
Geraldron 1988.

Albany plan will be released early 1990.
STATE GOVERNMENT INSURANCE COMMISSION - EDWARDS, MRS

MARGUER1TE
Motor Vehicle Accident - Death Claims

729. Ron GEORGE CASH to the Leader of the House representing the Treasurer:

Have any claims been lodged with the State Government Insurance
Commission in respect of the death of Mrs Marguerite Edwards who died on
Saturday, 22 April 1989 following injuries received from a motor vehicle
accident on 21 April 1989 at Hillarys and, if so, will the Minister provide
derails of the claims made to date and any decisions of the State Government
Insurance Commission in respect of those claims?

Hon J.M. BERINSON replied:

The accident in which Mrs Marguerite Edwards received fatal injuries
occurred on Friday, 21 April 1.989. A "notice of intention to make claim"
form was requested on 8 May 1.989 and was returned duly completed on
10 May 1989. The notice was lodged by Mr D.K. Edwards who has indicated
that he is the son of the deceased. For a claim to succeed it is necessary for
negligence to be established against the driver of a motor vehicle. The matter
has been fully investigated by the Insurance Commission. which is of the
opinion that the driver of the vehicle which struck Mrs Edwards was in no
way to blame for the accident and as a consequence, the Insurance
Commission, on behalf of -the insured driver, has declined to accept liability
for the claim.

MARINE AND HARBOURS DEPARTMENT - FACILITIES
Fee Increase - Capital and Costs Breakdown

730. Hon GEORGE CASH to the Minister for Racing and Gaining representing the
Minister for Transport:

Following the Minister's announcement of substantial increases in fees to be
applied to various facilities under the control of the Marine and Harbours
Department, will the Minister provide a comprehensive breakdown on the
capital and other costs of these individual facilities which were used to justify
the increased fees for pens and other facilities?

Hon GRAHAM EDWARDS replied:
The Minister for Transport has provided the following reply -

No, however the Department of Marine and Harbours and I have discussed
with many of the parties affected the need to apply the new fee structure
which reflects a more realistic charge for the facilities offered

SPORT AND RECREATION - WA FOOTBALL COMMISSION
Establishment

73 1. Hon M.S. MONTGOMERY to the Minister for Sport and Recreation:

(1) Has the WA Football Commission been formally established?

(2) If yes, on what date?

(3) Under what legislative authority was it established?
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Hon GRAHAM EDWARDS replied:
(1)-(3)

The WAFC has been formally established under its own constitution. Itris a
private body over which the State Government has no authority.

SPORT AN]) RECREATION - WA FOOTBALL COMMISSION
Subiaco Oval - Vesting, Government Comitiment

732. Hon M.S. MONTGOMERY to the M1iister for Sport and Recreation:
(1) Is the Government committed to vesting the Subiaco Oval in the WA Football

Commission?
(2) Will the Government be seeking parliamentary approval for transferring the

vesting from the Subiaco City Council to the WA Football Commnission?
Hon GRAHAM EDWARDS replied:
(1) The Government has agreed in principle to the vesting of Subiaco in the WA

Football Commission pending a further submission from the Minister for
Sport and Recreation.

(2) Yes.
SPORT AND RECREATION - WA FOOTBALL COMIGSSION

Football Ovals - Vesting, Government Transfer
733. Hon M.S. MONTGOMERY to the Minister for Sport and Recreation:

(1) Is it the Government's intention to transfer the vesting of other football ovals
which are reserves to the WA Football Commission?

(2) If yes, which ones?
Hon GRAHAM EDWARDS replied:
(1) No.
(2) Not applicable.

SPORT AND RECREATION - WA FOOTBALL COMMISSION
Subiaco Oval - Vesting Transfer, Subiaco City Council Opposition

734. Hon M.S. MONTGOMERY to the Minister for Sport and Recreation:
On what grounds does the Subiaco City Council oppose the plan to transfer to
the WA Football Commission the vesting of the reserve on which the Subiaco
Football Oval is situated?

Hon GRAHAM EDWARDS replied:
On 15 September I met representatives of the Subiaco City Council to discuss
the proposal for the vesting of Sub iacu Council in the WAFC. At that meeting
I requested the council to put in writing its concerns regarding the vesting of
the ground. At this timre I have received no reply. I particularly required ths
information to consider any necessary conditions which may need to be
attached to the vesting.

SPORT AND RECREATION - WEST AUSTRALIAN FOOTBALL LEAGUE
Government Funding - Club Distribuion

735. Hon M.S. MONTGOMERY to the Minister for Sport and Recreation:
(1) How much money has the State Government provided to the WA Football

League in each of the last five years?
(2) How much of this money was distrihuted by the WAFL to each of the clubs i

the league?
Hon GRAHAM EDWARDS replied:

1985-86 626
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1986-87 785 153
1987-88 718226
1988-89 614517
The payments comprise Sports Instant Lottery grants for the development of
football, and the sports park subsidy.
These amounts have been offset by the payment by the WAFL of the sports
park levy $146 752 in 1984-85 and 1985-86, $150 000 in subsequent years.

(2) This question should be directed to the WA Football Commidssion.
SPORT AND RECREATION - WA FOOTBALL COMMISSION

Government Funding - Club Distribution

736. Hon M.S. MONTGOMERY to the Minister for Sport and Recreation:
(1) How much money has the State Government

(a) provided; and
(b) Promised to the WA Football Commission but not yet provided?

(2) How much of this will be distributed to each of the clubs?
Hon GRAHAM EDWARDS replied:
(1) $100 000 has been provided for the establishment of the West Australian

Football Commission. An additional $250 000 has been committed for the
next three years to the Football Development Trust.

(2) These funds are not available for distribution to individual clubs. The money
that is to be paid over the next three years is for the development of football
and not for distribution to individual clubs.

TRAFFIC LIGH-TS - MILLIGAN STREET-ST GEORGES TERRACE
[NTERSECTION

'Walk" Phase - Traffic Delay and Confusion

738. Hon PETER FOSS to the Minister for Racing and Gaming representing the Minister
for Transport:
(1) Is the Minister aware of the delay and confusion to traffic that is being caused

by the "Walk" phase which has been added to the traffic lights at the
intersection of Milligan Street and St George's Terrace?

(2) At whose insistence was this phase added?
(3) Were any of the technical officers of the Main Roads Department opposed to

the addition of the phase?
(4) In view of the delay which is being caused, would the Minister be prepared to

ask the Main Roads Department to review the desirability of having such a
phase?

H-on GRAHAM EDWARDS replied:
The Miniister for Transport has provided the following reply -

(1) I ani aware that introduction of the pedestrian phase has caused some increase
in delays to traffic during peak periods.

(2) There has been increasing demand for improved pedestrian access in and
around the central business district. Addition of a "Walk" phase at this
intersection and at the intersection of Victoria Avenue and St George's
Terrace was in response to this demand.

(3) No opposition to the provision of a "Walk" phase was expressed to Main
Roads Department management by the technical people involved.

(4) The Main Roads Department keeps all new installations under review.
Among other things this is to ensure that adjustments are made to signal
timing to minim-ise delay- The review of the intersection of Milligan Street
and St George's Terrace is still in progress but there is no indication that the
"Walk" phase should be removed.
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QUESTIONS WITHOUT NOTICE

HOMOSEXUALITY - NEW LEGISLATION
Bill Presentation - Attorney General's Refusal

375. Hon P.O. PENDAL to the Attorney General:

Is is correct that the Attorney General declined or refused to introduce the Bill
to amend the Criminal Code to legalise homosexual acts?

Hon J.M. BERJNSON replied:

That question did not arise as it was decided by the Government that it should
be introduced by a private member,

HOMOSEXUALITY -NEW LEGISLATION
Bill Presentation -Private Member

376. Hon P.G. PENDAL to the Attorney General:

Given that very few Bills are introduced into this House in the manner
explained by the Attorney General, can he say on what basis a private member
was asked to introduce such legislation rather than its being handled in the
normal way by a Minister of the Crown?

Hon E.M. BERINSON replied:

If my memory serves me correctly, this question is a rerun of a question asked
last week. Since the question is the same, the answer must be the same.

Hon George Cash: Not necessarily; last year the Attorney answered no to a question,
to which this year he answered yes.

Hon N.F. Moore: The answer last week wasn't very good either.

Hon J.M. BERINSON: The answer can only be the same; namely, that there has been
a practice on this side of allowing this matter, which goes to a question of
personal status, to be presented by a backbencher.

Hon P.G. Pendal: Did you decline to introduce the Bill?

Hon J.M. BERINSON: I was not asked. So as not to leave any doubt in anyone's
mind, I refer Mr Pendal to the fact that on previous occasions on which a
backbencher has introduced such a Bill and I have been the Leader of the
Goverment, I have indicated my own and the Government's support for that
measure.

Hon P.O. Pendal: We wondered why you have been putting some distance between
yourself and the Bill.

Hon J.M. RERINSON: The record could not be clearer on the fact that I have made
no attempt to distance myself from this question. I have specifically indicated
support for it on the two occasions, if my memory serves me correctly, that
Hon Bob Hetherington introduced similar legislation. It is not in the ordinary
run of legislation, given its impact on personal status; not only that, there is
also a recognition of the fact that the Opposition claims at least to provide its
members with a personal conscience vote. On all of those counts it seems
perfectly appropriate to maintain the practice that has been adopted in the past,
which is to allow-the presentation of the Bill to be proceeded with by a back
bench member.

HOMOSEXUALITY - NEW LEGISLATION
Bill Presentation - Private Member, Selection Basis

377. Hon P.G. PENDAL to Hon John Halden:
(1) Can the member say whether he volunteered or was nominated to introduce

the Criminal Code Amendment (Decriminalization of Homosexuality) B ill?
(2) If he was nominated or requested to handle the Bill, can he explain on what

basis?
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Hon JOHN HALDEN replied:

(l)-(2)
1 am happy to say I was happy to volunteer;, and as a result of meetings with
Government members from this House I was also nominated to handle the
Binl.

Hon P.G. Pendal: You would do very well on the front bench!

Hon Graham Edwards: A damned sight better than you.

The PRESIDENT: Order! I remind honiourable members that the purpose of
questions without notice time is to seek information and to receive it. It is not
the time to enter into arguments across the Chamber.

Hon JOHN HALD EN: I am not sure about the second part of the question

Hon P.O. Pendal: I asked on what basis you were selected; how did the black hand
settle on you?

Hon Tom Stephens: He is one of our finest backbenchers!

Hon JOHN HALDEN: Whether I volunteered or was nominated is difficult to say. I
did volunteer, and I was nominated.
HAMMOND, MR SYD - LONGEST SERVING PRISONER

Assault Charge -No Assault Claim, Legal Aid Refusal
378. Hon MURIEL PATTERSON to the Leader of the House:

A Western Australian who was thie longest serving prisoner in this State for
30 years has been charged with committing an assault on 17 October. An
independent witness is prepared to support his claimn that no assault was
committed. Mr Syd Hammond, a pensioner of 69 or 70 years of age, has
applied for legal aid through his solicitor and has been refused that aid. Does
a contingency fumnd exist for legal aid of extreme urgency in cases like this?

Hon I-M. BERINSON replied:

Obviously I cannot get into the particular case. Apart from any other
consideration, I know nothing about it; but even if I did it would not be a
matter for discussion in this way. As to the legal aid aspect, I advise the
member that legal aid matters go through the authority of the Minister for
Justice. If the member will put the question on notice I will make sure that it
is referred to him promptly.

NOLLE PROS EQUIS - CHARGES WITHDRAWALS
Attorney Genera! - Statistics

379. Hon. GEORGE CASH to the Attorney General:

In view of his answers to my questions last week in respect of a number of
nolle prosequis and other charges that were withdrawn over a period, has the
Attorney found that information which he promised the House last week?

Hon J.M. BERINSON replied:

Members will recall I was asked two questions involving a number of nolles
on the one hand and nolles and other withdrawn charges on the other hand. At
the time, I indicated in response to both questions that the information was not
available and that the resources required to obtain it were excessive and could
not be justified. Following that, some figures were printed by the Bureau of
Statistics and brought to my attention. 1, in turn, bmought those figures to the
atention of my department which started a flow of figures which has not
ceased yet. Honourable members will be interested to know that, in spite of
the additional material, the original answers which I gave appear to me at this
stage to be still essentially correct. Nonetheless, I believe that a reference
should have been made to the Bureau of Statistic's figures indicating their
limitations rather than ignoring that altogether.
I have put that view to the department. I do not want to compound the
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complexities of the issue at the stage it has reached now with a partial answer.
I ask Hon George Cash, in spite of the several days which have elapsed since
these matters were first raised, to please be a little more patient because I will
produce a statement indicating the nature of all available statistics and the
reasons for confusion in the first presentation of answers, but ending up on
current indications with the same conclusions that I gave him before; namely,
that providing hinm with the answers he required would take an extraordinary
amount of manpower.

Hon George Cash: In other words, you don't want to let us know.

Hon J.M. BERINSON: I would be delighted to let the Leader of the Opposition
know. There is no reason for my not letting him know. I will fully inform
him and the House -

Hon George Cash; There is, if there are any more J.J. O'Connors in there.

The PRESIDENT: Order!
Hon J.M. BERINSON: Do not be tidiculous. That is really infantile. There is a

certain obsession on the other side about the 1.1 O'Connor nolle prosequi.

Hon George Cash: It caused you to offer your resignation.

Hon J.M. BER[NSON: That was such an exceptional case that, as members who
were here then will recall, every possible step was taken to ensure that it had
immediate and maximum public exposure. On the very day that I authorised
that nolle, I came into the House with a statement to that effect.

Hon George Cash: Your resignation was not made that quickly on that day.

Hon I.M. BERINSON: Rubbish! I revert to my earlier comment that there is nothing
to hide here. However, it will not be possible to provide a satisfactory answer
to the questions asked by Mr Cash. Nonetheless, I will provide an answer
giving all available material and indicating the reasons why, in the
department's view that has been put to me so far, it will necessarily have to be
incomplete. Certainly, I will be delighted to provide the information when I
have it.

TROTING - FREMANTLE TROTTING CLUB
Downing Report Recommendations - Concern

380. Hon P.H. LOCKYER to the Minister for Sport and Recreation:

(1) Is the Minister aware that the Fremantle Trotting Club has been distressed by
the recommendations of the Downing report?

(2) H-as he made an effort to meet with that club or country clubs which are also
not happy with the recommendations of the Downing report?

Hon GRAHAM EDWARDS replied:

(l)-(2)
If I met with all sections of the trotting industry that are upset about certain
things from time to time, I would not have time to come here. A report called
the Downing report has been compiled. It was reviewed by three people. The
original Downing report, which dates back many weeks, included a suggestion
that Richmond Raceway could be sold. I have had numerous discussions
about that matter with different people, including people from Fremantle. The
matter was raised with me on an informal basis when [ was there. The review
of the Downing report did not suggest that the raceway should be forcibly
sold.

IHon P.11. Lockyer: It recommended that it be downgraded.

Hon GRAHAM EDWARDS: That is right, not that it be sold.

As far as I am concerned, the biggest and most crucial issue resulting from the
review of the Downing report is that which needs to be dealt with first - the
futur management of the industry. I will deal only with that matter first. As
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far as I anm concerned, it is very important to the industry to address these
issues. Only as a last resort should the Government step in and try to resolve
the matter for the industry. From what I can gather, there has been a mixed
reaction to the review of the Downing report. Some people support it strongly
and others just as strongly oppose it. I guess that is a reflection of the
industry, which is comprised of different groups and different factions. I hope
that, at the end of the day, those groups will be able to come together and
adopt an industry-wide perspective rather than address only the issues that
might impact on their areas of interest.

PETITIONS - LEGISLATIVE COUNCIL
Presentation Procedure

381. Hon GEORGE CASH to the Leader of the House:

What actions have been taken by the Government in regard to petitions
presented to this House?

Hon J.M. BERINSON replied:

I have to start at the point of what happens in terms of the House's procedure.
As far as I am aware petitions are brought to the attention of the relevant
Ministers. They are then matters for the Ministers' consideration. There is no
collective Government action on petitions. Each is left to the discretion of the
Minister to whom it is directed.

PETITIONS - MINISTERS OF THE CROW N
Actions Taken - Leader of thre House, Inquiries

382. Hon GEORGE CASH to the Leader of the House:

(1) Given the Leader of the House's answer to the last question, has he, in his
representative capacity, made inquiries about actions taken by Ministers to
whom petitions are referred?

(2) If not, should we assume that he takes no other interest in such petitions?

Hon J.M. BERINSON replied:

1do not make such inquiries and if any member wishes to have information
about any follow-up action, he can ask about it in the ordinary way.

SAILING SHIP - "LEHUWIN'
Sail Training Scheme - Youth, Government Assistance

383. Hon CARRY KELLY to the Minister for Youth:

Does the State Government assist young people to participate in the sail
training scheme on the sail training ship Leeuwin?

Hon GRAHAM EDWARDS replied:

In January 1990. the State Government will initiate a new program to
encourage disadvantaged young people to participate in a program conducted
on the WA based sail training ship, Leeuwin. Subsidies through a State
Government contribution to the Leeuwin captain's fund will be made available
to those young people. We support the sail training scheme because it
provides positive opportuties for young people to develop qualities of
leadership, independence, initiative and self-discipline in a unique
environment.

STAMP AMENDMENT BILL (No 3) - MINISTER FOR BUDGET MANAGEMENT
Evening Discussions - Participants

384. Hon ElJ. CHARLTON to the Minister for Budget Management:
With whom is the Minister having discussions this evening about the Stamp
Amendment Bill (No 3)?
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Hon J.M. BERINSON replied:
I have agreed to attend a meeting this evening with mining representatives. I
have previously met with others.

STAMP AMENDMENT BILL (No 3) - FISHING INDUSTRY
Public Statement

385. Hon ET. CHARLTQN to the Minister for Budget Management:

Has any public statement been made about the Scamp Amendment Bill (No 3)
in relation to the fishing industry?

Hon J.M. BERINSON replied:

The Minister for Fisheries received representations from the fishing industry
and, in tum, made submissions to the Government which were accepted.
Those decisions are reflected in the amendment which has been circulated this
afternoon, which includes the fishing industry in the definition of exempted
areas of activity. From memory, I believe I received a submission from the
fishing industry, but I suspect it was a copy forwarded to me by the Minister
rather than one I received directly. Thbat is subject to correction; there is such
a flow of material on these matters, I would not like to tie myself down. The
submission by the Minister for Fisheries has been accepted by the Government
and is reflected in the circulated amendment.

LOCAL GOVERNMENT ACT - REVIEW
Churches and Private Schools - Rates Abandonment Request

386. Hon P.G. PENDAL to the Minister for Local Government:

In the light of the statement by the shadow Minister for Local Government,
will the Minister give an assurance that the Government will abandon that part
of the Local Government Act review which seeks to apply local government
rates to churches and private schools?

Hon KAY H-ALLAR-AN replied:

I have not previously been asked to comment on much in the light of
statements made by, or the opinion of, the shadow Minister for Local
Government. The shadow Minister was well behind action taken by the
Government in this regard, and it is understandable that the member wants to
gain some undeserved credit for his colleague.

Hon P.G. Pendal: You are touchy today; did you get out of the wrong side of the
bed?

Hon KAY 1-ALLAI-AN: I outline the situation for members because I guess they
have been inundated with correspondence on this matter. The prospect of the
possible amendment of section 532(3) of the Local Government Act has
caused some concern. I understand it arose because the City of Belmont
wanted to reduce the exemption provisions in that section of the Act to
50 per cent or something of that nature. It was put to the Local Government
Association, which did not accept that proposition but asked that the question
of rating provisions be included in the review of the Local Government Act.

I have indicated that I am prepared to allow rating provisions to be included in
that review, and the production of a new Local Government Act, on the
proviso that the opinions and concerns of all interested pantics are fully
considered. That matter is in process, and the Government does not intend to
take any action which will in any way affect the exemption to those bodies as
it currently stands.

Hon P.G. Pendal: You definitely rule it out?

Hon KAY HALLAHAN: Members can reassure those bodies that no change will be
made to their exemption status.
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PRISONS - GREENOUGH REGIONAL PRISON
Drunken Prisoners - Escape Circumstances

387. Hon GEORGE CASH to the Minister for Corrective Services:
Will the Minister advise the House on the circumstances surrounding the
recnt escape from the Greenough Regional Prison of six drunken prisoners?

Hon I.M. BERINSON replied:

As the prisoners who escaped were not caught at the time, we cannot be too
sure what their degree of sobriety or dnunkenness was.

Hon George Cash: Are you suggesting no alcohol was found in the prison?

Hon J.M. BERINSON: Of course I am not. I shall be adopting Hon Phillip Pendai's
comrment to Hon Kay Hallahan and suggesting that the Leader of the
Opposition seems to be remarkably touchy. All I have said, in response to a
statement that six drunken prisoners escaped, is that I do not have any
knowledge with respect to their degree of sobriety or drunkenness. It was a
prelimninary comment made in passing and it is surprising that the Leader of
the Opposition should be so sensitive as to feel it necessary to take the point.

The escape of any prisoner, let alone six prisoners, from any prison is a
serious matter. That is at] the more the case since Greenough is not an open or
minimum security prison where that can easily be done. I have called for a
report on the matter and, as of this afternoon, have only a prelimninary
indication of the department's findings. I expect to have more within a
relatively short time. Certainly, to the extent that it would not compromise the
security of that prison or the general systems applicable there and in other
prisons, I shall be happy to report to the House on the details. [ suspect that it
will be difficult to go into too much detail, since the apparent ease with which
the perimeter security was breached on this occasion certainly requires
significant remedial action. It is difficult to discuss that in public, and I am
sure the Leader of the Opposition will accept that.

Hon George Cash: Two years ago when I asked whether I could see plans of the
Casuarina prison, you said that [ could when they were available. [ am Still
waiting to see them, so you should not make too many promises you are not
going to keep.

Hon J.M. BERINSON: I shall not have any trouble keeping to a Promise to provide
any details which do nor compromise either the future security at Greenough
Prison in particular, or security systems within the Department of Corrective
Services altogether. In other words, I am indicating that I expect the detail I
shall be able to provide publicly to be limited. Nonetheless, to the extent that
it is possible to responsibly provide the House with a report on the
circumstances of that break-out, I see no reason not to do so, and I will.

LAND TAX -FARMERS

Exemption -Fairness

388. Hon MAX EVANS to the Minister for Budget-Management:

(1) Is the Minister aware that genuine farmers in the metropolitan area are exempt
from paying land tax if one-third of their income is gained from agricultural
pursuits, but if less than one-third is gained from agricultural pursuits, or they
make a loss, they are subject to land tax?

(2) Does the Minister think that is fair?

Hon I.M. BERINSON replied:

The second part of the question is asking for an opinion, It is only my concern
for the sensitivities of the President that makes me point that out.

Hon Max Evans has put the position correctly, but he has not put it
completely. As I understand the provisions of the Act, there is a discretion to
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permit exemptions where a loss in a particular year, for example, is
exceptional. However, if there is a regular pattern of lasses or a regular
history of the landowner earning less than a third of his income from the
agricultural use of that land, certainly land tax is payable. I can say only that
that has always been the position. There would be significant scope for
distorting land tax obligations if there were not a provision roughly along the
existing lines. That has been the position of Governments for many years
prior to the present Government.

LAND TAX - FARMERS
Losses Payment - Minister for Budget Management. Letters

389, Hon MAX EVANS to the Minister for Budget Management:

Has the Minister received any letters on this subject? I have been told about
the situation of two pig farmers who have now become liable for the payment
of land tax because of this loss factor. Is the Minister aware of any similar
problems?

Hon f.M. BERJNSON replied:

Over the years I have received a large number of submissions on this question.
Each case is reviewed on its merits, but not by me. The member will be aware
that there is no ministerial power of direction in respect of State taxation
measures. However, I ensure in every such case that the position is reviewed
and is the subject of report to me. There are occasions when the State
Commissioner for Taxation has reconsidered his opinion in the light of
submissions [ have forwarded to him, but in general the standards which apply
are very longstanding and well known, and are applied in a consistent fashion.

LAND ACT - NEW LEGISLATION
Discussion Paper - Time Frame

390. Hon BARRY HOUSE to the Minister for Lands:

(1) Does the Minister intend to release a discussion paper on the proposed rewrite
of the Land Act?

(2) What is her time frame for the rewrite of the Act?

Hon KAY HALLAHAN replied:

(1)-(2)
A considerable amount of drafting and other work is being undertaken on this
new legislation. I am not sure that it lends itself to a discussion paper in the
same way that some other legislation does.

Hon Barry House: That is what you told local government.

Hon KAY HALLAHAN: I have certainly been following the matter, and have been
involved in the discussions. The member is right to take an interest in this
very important and major piece of legislation, which I hope we will be dealing
with next year. I would be happy to have a discussion with the member who is
shadowing this portfolio area, and to update him about it; and if any other
member is interested in the detail, I will report again to the House.
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